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FOREWORD

The Director of the International Qil
Pollution Compensation Fund (1OPC  Fund)
herewith presents the Report of the activities of
the Organisation during 1994, irs sixteenth year
of operation. The purpose of the Report is to
give general information on the most important
aspects of these activities to those who in some
way are involved in or concerned with the
maritime transport of oil, ie governments and
various public bodies, shipping interests, the oii
industry and persons interesled in environmental
matters,

The LOPC Fund has been pleased to note
a significant increase in the number of Member
States during 1994. As at 31 December 1994,
64 States were Members of (he [OPC Fund. 1t
is expected that a number of States will join the
Ocganisation in the near fulure,

The LOPC Fund has been involved during 1994 in handling claims for compensation
arising out of a number of major cil pollution incidents and has paid significanl amounts in
compensation to victims. The 10PC Fund has carried out an examination of the general
criteria for the admissibility of claims and has alse taken important decisions of principle in
respect of the admissibility of claims for compensation, thereby contributing to the
development of intermationzal law in this field,

During 1994 there has also been considerable progress towards the entry into force
of the 1992 Protocols 10 the 1969 Civil Liability Convention and the 1971 Fund Convention,
which provide higher limits of compensation and a wider scope of application than the
Conventions in their original versions. It is expected that the requirements for entry into
force of these Profocols will be fulfilled during the first haif of 1995, and consequently thal
they will enter into force during the [irst half of 1996, ensuring the viability in the fulure
of the syslem of compensation established by these Conventions.

The 10PC Fund hopes that the information contained in this Report will be of
interest to the international communily and will contribute o a beller understanding of the
complex issues relating to liability and compensation {or oil pollution damage.

I"H_-_Fd_ ~
AT N
LY e
/ /"/f" / Buics m— /
{ Méns Jacobsson
Director /
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PREFACE

Afler the opening of its session in
QOclober 1994, [ informed the IOQOPC Fund
Assembly that [ would nol be available for
re-eleciion as Chairman at the next session in
1995,  As this is therefore my lasl year as
Chairman, [ am pleased (o have this
opportunity to comment briefly on the 10PC
Fund's activities in 1994,

When | was elecled Chairman at the
Assembly's first session in 1978, nobody knew
how the IOPC Fund would develop. As can
be seen from this Annual Report, the Fund
now plays a very important role in the field of
liability and compensation for oil pollution
damage, not only in terms of the amounts paid
1o viclims, but also in the development of
international law. This was underlined by the
interesl shown by governmenls and industry alike in the 10PC Fund's examination during
1994 of the criteria for the admissibility of clzims for compensation.

The respect which the [OPC Fund has gained over the vears is due largely 1o the
efficiency and dedication of the Secrelariat, led in the first six years by Reinhard Ganten and
in the lasl ten by Méns Jacobsson. [ would like to add my appreciation for the co-operation
and supporl the staff have given 10 me over lhe years,

The 1992 Prolocols o the 1969 Civil Liabilily Convention and the 1971 Fund
Convention are central o the future of the IOPC Fund. The Organisation will therefore be
making preparalions during 1995 for the entry into force of (he Protocols, which is expecied
to take place in 1996.

[t has been both an honour and a pleasure (o have served the inlernational
community as Chairman of the Assembly of this Organisalion. [ am privileged to have been
associaled with the TOPC Fund in this capacily for sixteen years.

’1.-’ L f’ /{:/’
PR
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| INTRODUCTION

The International Oit Pollution Compensation Fund (lOPC Fumd) was sel up in
Oclober 1978. It is a worldwide intergovernmental organisaticn which provides
compensation for cil pollution damage resulting from spills of persistent oil from laden
tankcrs.  The LOPC Fond operates within the framewark of two international Conventlions:
the 1969 International Convention on Civil Liability for Qil Polluiion Damage (Civil Liability
Convention) and the 1971 Inlernational Convenlion on the Establishment of an International
Fund for Compensation for Qil Pellution Damage (Fund Convenlion).

The Civil Liability Convention deals with the Tiability of shipowners for oil pollulion
damage. This Convention lays down the principle of strict hability For the shipowner und
requires him to lake out liabilily insurance. The shipowner is normaily entitied Io limit his
liabitity 10 an amount which is linked to the tonnage of his ship.

The Fund Convention, which is supplementary to the Civil Liabiluy Convention,
creales a syslem of additional compensation. The Fund Convenlion set up the TOPC Fund
to administer this sysiem.

The IOPC Fund has a three-lier organisation. Ul is governed by an Assembly
composed of represenialives of the Governments of all Member States. The Assembly elecls
an Executive Committee of 15 Member Siates. The main function of 1he Committee 15 10
approve selllemenls of claims for compensation to the exient that the Direcior of the 10PC
Fund is nol authorised (o make such selilements. The Director heads a Secrelarial whose
headquarters is in London.

The main function of the TOPC Fund is 1o provide supplementary compeasation to
viclims of oil pollution damage in Fund Mcember Siates whe cannel obtain full compensation
for the damage under the Civil Liabilily Convention, if the lotal amount of the proven
damage exceeds lhe limit of the shipowners liability The compensation payable by the
[OPC Fund for any one incident is limiled 1o 900 million {gold] francs, which is cquivalent
to 60 million Special Drawing Rights {about £5¢ million or US$RT miliivn), including the
sum actually paid by the shipowner or his insurer under the Civil Liability Convention,




2 MEMBERSHIP OF THE I0PC FUND
AND EXTERNAL RELATIONS

2.1 IOPC Tund Member States

Al the time of Ihe cnlry into force of 1he Fund Convention in Oclober 1978,
i4 Siales were Parties 1o the Convention and thus Members of the 10PC Fund. Since then,
the number of Member States has grown steadily. At the end of 1993, there were 57
Member States.

Seven States acceded to the Fund Convention during 1994, The Fund Convention
eatered into toree for Albania on 5 July, for Barbados on 4 Aupust, for Mexico on
I Augost and for Saint Kitts and Nevis on 13 December.  In addition, the Convention will
enter e force for Australia on 8 lanuary 1993, for the Marshal) Islands on 28 February
1995 and for Belgium on | March 1995, bringing the number of Member States 1o 64, «s
sel out betow:

Albania Ghana Papua New Guinea
Algera Greece Patand

Ausltralia leeland Porlugal

Baliamas Inddin Qatar

Bachaclos Tndonesia Republic of Korea
Belgium Ireland Russian Federalion
Benin Italy Saint Kiits and Nevis
Brunei Darussalam Japan Seychelles

Cameroon Kenya Sierra Leone

Canada Kuwail Slovenia

Cole ¢'lvoire Liberin Spain

Croalia Maldives Sri Lanka

Cyprus Malia Sweden

Denmark Marghall [slands Syrian Arab Republic
Djibouls Mexico Tunisia

Estonia Monaco Tuvalu

Fiji Maorocco United Arab Emirales
Finland Netherlands United Kingdom
France Nigeria Vanualu

Gabon Norway Venezuela

Ganbia Oman Yugoslavia

Germuny

A majar reason for the smooth funclioning of the system of compensation established
by the Civil Liability Convention and the Fund Convention is the sirong support (hai
Governments of Member States have given the IOPC Fund and i1s Secretarial over the years,
In order 1 establish and masiain personat contacts between the IOPC Fund Secretariat and
afficials within tie navonal advvnistranions deating with Fund malters, the Director visits
some Member States every year. During 1994 1he Dicector visited five Member States for
discussions wah government oificials on the Fund Convention and the operanions of the
IGPC Fund.
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MEMBERSHIP OF THE 10PC FUND
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2.2 Relations with non-Member States

Several Siates are expected to join the [OPC Fund in the near fulure. legislation
implementing the Fund Convention is in an advanced stage in Chile, Colombia, Ecuador, Lhe
Islamic Republic of Iran, Malaysia, Maurilius, Mozambique, New Zealand, Saudi Arabia,
Singapore and Switzerland.  Many olher States are considering accession to the Fund
Convention.

The Assembly of the IOPC Fund has, over lhe years, gianted observer status to a
number of non-Member States. At the end of 1994, the following Stales had observer status
with the Organisation:

Argentina Egypt
Australia Istamic Republic of lran
Belgium Jamaica
Brazil Latvia
Chile Panama
China Philippines
Colombia Saudi Arabia
Democratic People's Switzerland
Republic of Korea United States
Ecuador

11



The TOPC Fund Secretariat has continued its efforts lo increase the number of
Member States. In ordes lo promole membership, the Direclor wenl o Australia, Bahrain,
Belgium, Israel, Malaysia, Singapore and Uruguay for discussiens on the Conventions and
the operation of the IOPC Fund with governmenl officials and interested circles. The
Director took part in a meeling of the organisation for co-operation between the maritime
authorities in South America, Mexico, Panama and Cuba (ROCRAM), held in Montevideo
(Uruguay). The Direclor and other Officers have parlicipaled in seminars, conferences and
worksheps on liability and compensation for oil potlution damage and on the operalion of
the IOPC Fund.

The 10PC Fund Secretarial has, on request, assisled several non-Member States in
the elaboration of the national legistation necessary for the implementation of the Civil
Liabilily Convention and the Fund Convention.

2.3 Relations with internationn!l organisations and interested circles

As in previous years, the IOPC Fund has benefited from close co-operation with
many mtergovernmental and intemational non-governmental organisations, as well as with
bodies set up by privale imerests involved in the maritime transport of oil.

The following intergovernmental organisations have ebserver status with the IOPC
Fund:

United Nations

International Maritime Qrganizalion (IMO})

United Nations Environment Programme (UNEP)

Baltic Marine Environment Protection Commission (Helsinki Commission)

European Community

[nternational Institute for the Unification of Privale Law {(UNIDROIT)

Regional Marine Pollulion Emergency Response Centre for the
Mediterranean Sea (REMPEC)

The [OPC Fund has pauticularly close links with the [nternational Maritime
Organizalion (IMO) and i1 has observer stals with thal Otrganisation, During 1994, the
Secretariat represented the [OPC Fund at meetings of the IMO Council and of various IMO
Committees.

The 10PC Fund was represented in November 1994 ar 1he first Assembly of the
International Seabed Authority, held on the entry into force of the Uniled Nations Convention
on the Law of (he Sea, 1982,

The following international non-governmental organisalions have observer status with
the IOPC Fund:

Advisory Commitiee on Pollulion of the Sea (ACOPS)

Baltic and TInternitional Maritime Council (BIMCO)

Comité Maritime International (CMI)

Cristat Limited

Friends of 1he Earth International (FOEID)

Internalional Association of Independent Tanker Owners (INTERTANKQ)
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International Chamber of Shipping (ICS)

International Group of P & I Clubs

International Tanker Owners Pollution Federation Ltd (ITOPF)

International Union for the Conservation of Nature and Natural Resources
(TUCN)

Oil Companies International Maring Forum (OCIMF)

In the majority of incidenls involving the IOPC Fund, clean-up operations are
monitored and claims are assessed in close co-operation between the Fund and the P & 1
Club concerned. The 1echnical assistance required by the IQOPC Fund with regard 1o oil
pollution incidents is usually provided by the Imernational Tanker Owners Pollution
Federation Limited (ITOPF). The IOPC Fund also co-operates closely with the oil industry,
represented by the Oil Companies Inernational Marine Forum (OCIMF) and Cristal Limited.
The co-operation between the TOPC Fund and Cristal is very important, in view of the link
which exists between the system of compensalion governed by the international Conventions
and the volumary indusiry schemes (TOVALOP and CRISTAL).

Braer - aground

13



3 ASSEMBLY AND EXECUTIVE COMMITTELR
3.1 Assembly

I7th session

The Assembly, which is ccmposed of representatives of all Member Slates, held its
1H1h session from 17 to 21 Qclober 1994,

Mr Igrgen Bredholt (Denmark) was re-glected Chairman of the Assembly.
Mr Bredholt announced thal he would not be available for re-election as Chairman au the
nexl session of the Assembly.  The Assembly expressed its profound gratilude o
Mr Bredholt for the extraordinary professionalism, efficiency and good-humoured nature
which he had demonsirated during his chairmanship of the Assembly, since his election at
its 1st session in November 1978.

The Assembly 100k the following major decisions al Lhis session.

-a The following States were elected memhers of the Executive Commitiee (0 hold
office until the end of the next regular session of the Assembly:

Algeria Mexico
Cameroon Norway
France Republic of Korea
Greece Sri Lanka
[ndia Sweden
[taly United Avab Emirates
Japan United Kingdom
Liberia
- Mr Mans Jacobsson (Sweden) was appointed (o serve as Direclor of the IGPC Fund

for a third 1erm of office of five years from 1 January 1995.

' The Assembly noted the External Auditor's Reper and his Opinion on the Financial
Staiemenis of the TOPC Fund and approved the accounts for the financial period
1 January 10 31 December 1993 (cf Section 4.2),

n The Comptroller and Auditor General of the United Kingdom was reappointed as
the TOPC Fund's Exiernal Audilor for a term of four years from 1 January 1995,

¢ The budget appropriations for 1995 were adopted, with an administrative expenditure
rotalling £1 212 BE0.

v The Assembly decided to increase the working capital of the IOPC Fund from
£11 million 10 £15 million.

o The Assembly decided to levy 1994 annual contributions, to be paid by 1 Febrary
1995, for a totai amount of £40 million {cf Section 5.3)

» An lavestmenl Advisory Body was esiablished lo advise Ihe Direclor in general
terms on investiment matiers {cf Section 4,3).

14



The Assembly endorsed the report of the 7th Intersessional Working Group which
had been set up by the Assembly ai its 1993 session to sludy Lhe criteria for 1he
admissibility of claims [or compensation (c¢f Seclion 6).

The Director was instructed 1o make all possible efforls (o encourage Slates 1o
become Parties 10 the 1992 Prolocol 10 the Fund Convenlion. The Assembly gave
the Director instructions concerning the preparalions necessary for the enlry inlo
force of Ihat Prolocol, in particular as regards the adminisiration of the Organisalion
{the "1992 Fund") which would be established under the Prolocol (cf Section 7).

Requests for observer slatus wilth the IOPC Fund from the Islamic Republic of lran
and the Republic of Latvia were granied.

The Assembly decided to include the Amendments adopted in December 1992 by
the Marine Safety Committee of [MO to the International Convention for the Safcty
of Life at Sea, 1974 (SOLAS 74} in 1he list of inslruments contained in
Arlicle 5.3{a) of the Fund Convenlion, wilth effect from 1 May 1995.

The Assembly nowed with satisfaction that the 1976 Protocol t¢ the Fund Convention
would enter inlo force on 22 November 1994, Under (his Protocol, references in
the 1971 Fund Convention to the "franc" as \he unit of account are replaced by
references 1o the unit of account referred 10 in the 1969 Civil Liability Convention
as amended by the 1976 Protocol thereto, ie the Special Drawing Right (SDR) as
defined by the Inlernational Monelary Fund,

Assembly with Mr I Bredholt (Denmark) gy Clairman




»

3.2 Exvcutive Committee

The Executive Commitiez held four sessions during 1994, all under the chairmanship
of Mr Charles Coppolani (France). The 38th session was held from 9 to 11 February, the
391h session on 5 and 6 May, the 40th session on 17 and 18 QOciober and the 41s1 session
on 21 Octaber 1994,

The main decisions taken by the Execulive Commiitee ai the four sessions held in
1994 are reflecied in Section 8.2 in the contexl of the particular incidents.

1Xth sesxion

The discussions al the 38ih session of the Executive Committee were concentrated
on cerlain queslions relating 10 the Pafmos incideni (ltaly, 1985), the Rio Orinaco incident
(Canada, 1990), the Aegean Sea incident (Spain, 1992), the Braer incidem {Shetland, United
Kingdom, 1993) and the Kenmdong N°5 incident (Republic of Korea, 1993). The Exccutive
Commitice ok a number of imponant decisions of principle, nolably concerning the
admissibdiy of claims relating (o pure economic loss,

(%1 xesxion

Al §Is 391h session, (he Execulive Commiliee conlinued ils consideraion of the
claims for compensation arising oul of the degean Sea, Braer and Keumdong N°5 incidents.
The main issues under discussion refaled Lo claims for pure economic loss.

dih session

The Execulive Commilice considered al its d{ih session the question of whether the
majoriy of claims arising out of the Haven incident {llaly, 1991) were time-barred. Jn
addiion, 1the Committee examined a number of claims resulting from the Aegean Sea and
Braer incidenmis. [t discussed developments in respect of the Rie Orinoco, Agip Abruzzo and
Kewmndong N°5 incidenis. The Commillee was also informed of the silualion in respect of
claimis arising oul of other incidents involving the 10PC Fund and look nole of the
selllements made by the Direcior,

dIxt xesseny

Al its 4151 session, the Executive Commuliee re-elected Mr Charles Coppolani
(France) as its Chairman. The Commitice considered certain claims arising out of the
Aegean Sea incident and noted informalion concerning the Toyotake Maru incident, which
had occurred in Japan during the week of that session,




§ ADMINISTRATION O THE TOPC I'UND
4.1 Secretarial

The Secretariat administers the I0PC Fund and, in particular, deals with claims for
compensation,

Al the cnd of 1994, the Secretarial of the IOPC Fund was composed of 1welve staff
members. the Dircctor, the Legal Officer, the Finance/Personnel Officer, the Claims Officer,
the Adrminmistralive Officer, the Director's Secretary, four Sceretaries, a Clerk/Messenger and
a Telephonist/Secretary.

In view of the small size of the HOPC Fund Sccretariat, the Fund uses consultanis
to give lepal or technical advice or lo carry out studies. [n two cases {lhe Aegean Sve and
Braer incidents), the [OPC Fund and the P & I insurer involved jointly sel up lucal claims
offices. These offices permilted a more efficient handling of the large numbers of claims
submitted.

4.2 \ecoanls

The accounts of the 10PC Fund for the financial peried 1 January (¢ 31 Decomber
1993 were approved by the Assembly in Ociober 1994, Sialements containing a summary
of the iaformation given in the [OPC Fund's audited linancial siatements for this period are
given in Annexes !1-1X 1o this Report.

As in previous years, the accounts were audiled by the Comptroller and Audior
General of the United Kingdom. The Auditor's report and his opinion on the financial
statements for 1993 are reproduced in full as Annexes X and XI. There are scparale income
aund expendilure accounts for the Genera!l Fund and for sach Major Claims Fund, Separite
Major Claiims Funds are esiablished for incidents for which the toial amount payable by (he
IOPC Fund exceeds one million Special Drawing Rights (SDRY. ai present approximately
£912 000.

The Genera! Fund {Annex TI[) had a lotal income of £1 133 536 in 1993, A major
part of this income {(£599Y 078) was derived from interest on the invesiment uf the TQPC
Fund's assets {cf Section 4.3). [Initial contributions in respect of coniribuiws in dhree
Member Stales (olalled £327 300. No annual coniributions were due in 1993 since the
Assempoly had decided nol o levy any 1992 coniributions to the General Fund. The
adminisirative expenditure in 1993 was £807 554, and expenditure on minor clanms (olalled
£3 323 763, A deficit of £3 003 579 was recorded for the financial year 1993

There were no transactions of significance during 1993 i respect of the Brardy
MarialThuntank 5 Major Claims Fund, the Kasuga Murn N2 Major Cloims Fund or ihe Ree
Orinoco Major Claims Fund (Annexes 1V, V and VI). The balances on these Mijor Clanms
Funds as al 31 December 1993 were £205 865. £349 557 und £t 268 733, rospectively

As regards the Haven Major Claims Fund (Avnex VI, contributions were received
in 1993 for a rotal amounm of L10 478 252 There was o yield of £1 897 120 on 1he
investment of ils assets. Payments of fees and expenses otalled £763 254, The halunce an
this Major Claims Fund was £27 C71 670 as al 31 Deceniber (943




The ol contributions in 1993 1o 1he Volgoneft 263 Major Claims Fupd
(Anpex VIII) amounted to £938 637, An amount of £3 126 was realised from 1he
investment of the assets of this Major Claims Fund.  As at 31 Decernber 1993 the balance
on this Major Cliaims Fund was £60 115.

The balance sheel of the IOPC Fund as al 31 December 1993 is reproduced in
Annex [X. Thc net assets amounted to £5 740 157. Detalls of the [OPC Fund's contingent
liabilities are given in a schedule (o the financial statements. As at 31 December 1993 there
were conlingent lisbilities eslimaled at £200 686 171 in respecl of claims for compensation
arising oul of 13 incidents.

As rtegards the Haven incident (lialy, April 1991), claims had been submitied
totalling approximalely £480 million as at 31 December 1993. The estimated contingent
babilities for this incident are £36 982 800, based on the assumption that the maximum
amount payable by the [OPC Fund under Article 4.4 of the Fund Coavention, viz
00 million {gold) francs {(including any amoun{ paid by the shipowner under the Civit
Liability Convention), should be converted into nalional cusrency on ihe basis of 15 (gold)
francs equatling one Special Drawing Right (SDR). In March 1992 a judge of the Court of
first instance in Genoa in charge of the limilation proceedings decided rhal the maximum
amuount payable by the JOPC Fund should be caleulated by the application of the free market
vitlue of gold, which gives an amount of LIt 771 397 947 400 (£304 million), instead of
LI 102 864 000 000 (£41 million) as maintamed by the IOPC Fund, calculated on the basis
of the SDR. The Fund lodged opposition against Lhis decision, but the decision was upheld
by the Court of fisst instance. The [OPC Fund appealed agains! the decision rendered by
the Court uf first instance. The Court of Appeal is expected 10 render its judgement during
1995 This issue is dealt with in more detail in Section 8.2,

The accounts of the 10PC Fund for the financial period 1 Tanuary 1o 31 December
1994 will be subwitied tn the spring of 1995 1o the Exlernal Audilor for an audit apinion,
and wifl be presented to the Assembly for approval at 1s session in October 1995, These
accounts will then be reproduced in (he Report on the Activities of the [QPC Fund in the
calendar year 1995,

4.3 Investment of funds

lo accordance with the IOPC Fund's Internal Regulations, Ihe Director invesis [unds
which are not required for the short-lerm operation of the [OPC Fund. tn making any
investmenls. all necessary sleps are taken, in accordance with the [nternal Regulations, (o
gnsure the mainlenance of sufficient liquid funds for the operalion of the Fund, to avoid
unddue currency risks and generally to obtain a reasonable celurn on the investiments of the
Organtsation.  The mvestments arc made mainty in pounds sterling. The asscis are placed
on lerm deposit. Lo accordance with the Financial Regulations, investimenis may be made
with banks, discoun! housces and building societies which fulfil certain requirements as o
their financinl standing.

During 1994 investments were made wilh a number of banks, discount houses and
building societios in the United Kingdom.  As at 31 December 1994, the TOPC Fund's
portfoliv of mvestments (oralled £64 126 000. This amouni was made up of the assets of
the IOPC Fund. the Staff Provident Fund and a credit balance of £139 00D on the
coniribulors’ account




As a result of the general reduction in interest ratgs during 1992 and 1993, the
return on the I0PC Fund's investments has fallen in the last few years. Aparl from deposits
placed for up to seven days fixed, interest rates on the IOPC Fund's investments in 1994
varied throughout the year from 5% to 7°/,,% per annum, with an average of 5.5%. Interest
due in 1994 on the investments amounted to £3 184 000 on an average capital of
£68 million.

In October 1994, the Assembly decided to set up an Investment Advisory Body,
composed of external experts with special knowledge in investment matiers, 1o advise the
Direclor in general terms on investment matters, The Assembly appointed three members
to this Body for a term of one year. 11 was decided that the experts would be eligible for
reappointment for conseculive terms, The Assembly agreed with the Director that the Body
had an advisory role and that it would remain the sole responsibility of the Director to take
the necessary decisions on individual investments. 1t was stressed that the I0PC Fund was
not an investment bank and that the Organisation should maintain its prudent and cautious
invesiment policy.

The Assembly also decided in Oclober 1994 10 increase the maximum amount which
the JOPC Fund may normally hold in any one institution from £4 million to £8 million,

Seki - shoreline clean-up operations
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CONTRIBUTIONS

Ly

A

A The contribution system
Bawgis for levy aof contribulions

The IOPC Fund is financed by contributions paid by any person who has received
in the relevant calendar year more than 150 000 tonnes of crude oil or heavy fuel oil
(contributing 0if) in poris or terminal installations in an [OPC Fund Member State after
carriage by sea. The levy of coniribulions is based on reports on ol receipts in respecl of
individual contributors which are submitted 1o the Secretariat bv Governments of Member
States, The coniributions are paid by the individual contributors directly to the FOPC Fund,
Governments are nol responsible for these payments, unless they have voluntarily accepted
such responsibility,

At its session in October 1994, the Assembly noted the concerns expressed by the
Director and the External Auditor relaling to the continued failure of some Member States
to submit their reporls on contributing oil receipts. The Assembly agreed with the Direclor
that the non-submission of these repotts constituted a considerable problem. The Assembly
drew the attention of Member Siates to Resolulion N°7, adopted in 1988, in which Member
Siates were urged to take lhe necessary steps to ensure that the reports on contributing oil
received in their territories were submitted on time and in the manner prescribed in the [OPC
Fund's Tnternal Repulations.

Initial and annual contributions
There are inilial and annual conlributions.

Initial contributions are payable when a State becomes a Member of the [QPC Fund.
Contributors pay a fixed amount per tonne of contributing oil received during the year
preceding that in which the Fund Conveniion entered inlo force for the State in question.
This amounl was fixed by the Assembly at 0.04718 (gold) francs per tonne (0.003145 SDR),
which at 29 Degcember 1994 corresponded to £0.0029468.

Annual contributions are levied lo meel Lhe amicipated payments of compensation

and indemnification by the [OPC Fund and the administrative expenses of the Fund during
the following year.

e 1993 annoal contributions

In October 1993, the Assembly had decided to levy 1993 annual contributions (o the
General Fund and four Major Claims Funds totalling £78 million, as indicated opposite.




Fund Date Oil Receipts: Total Levy
of Applicable Levy £
Incident Year £ per Tonne

General Fund - 1992 8 million 0.0075811
Aegean Sea Major Claims Fund 03.12.92 1991 20 million 0.0212284
Braer Major Claims Fund 05.02.93 1992 35 million 0.0357631
Taikn Maru Major Claims Fund 31.05.93 1992 10 million 0.0093114
Keumdong N°5 Major Claims Fund 27.09.93 1992 5 million 0.0046557

As at 31 December 1994, 99.56% of the 1993 annual coatributions, which were due
on 1 February 1994, had been paid.

53 1994 annual contributions

In October 1994, the Assembly decided to levy 1994 annual contributions te
the General Fund and three Major Claims Funds 1oralling £40 million, payable by
1 February 1995,

The 1994 annual conirbutions levied and the amounts payable per tonne of
contributing oil are given n the following table.

Fund Date il Receipts: Total Levy
of Applicable Levy £
Incident Year £ per Tonne
Genera} Fund - 1993 6 million 0.0055015
Aegean Sea Major Claims Fund 0631292 1991 15 million 0.0159144
Keumdong N°5 Major Claims Fund 27.09.93 1992 10 miilion 0.0093375
Tayotaka Maru Major Claims Fund 17.10.94 1993 ¢ million 0.0081866

Of 1he 1994 annual contributions, £283 826 had been received as at
31 December 1994.

The 1994 General Fund levy is based on the quantities of contributing oil received
in Member States in 1993 (Annex XII). The shares of the 1994 annual contribulions to the
General Fund in respect of Member States are illustrated by the charl shown overleaf.

The Assembly decided thal the amount remaining on the Volgoneft 263 Major
Claims Fund (£63 000) could not be considered substantial and that the surplus should
therefore be transferred 10 the General Fund on 31 December 1994, pursuani (o ithe fntecnal
Regulations.
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1994 GENERAL FUND CONTRIBUTIONS

Italy (13.83%)

France (9.33%)

Netherlands (9.15%)%

Republic of Korea
(8.36%)

United Kingdom (8.29%)

Japan (25.63%)

Others (10.54%)

Canada (3,04%)
Germany (3,14%)
India (3.69%)

Spain (5.00%)

54  Annual contributions over the years

The paymenis made by the IOPC Fund in respect of claims for compensation for
oil pollution damage vary considerably from year to year. As a result, the level of annual
contributions to the Fund varies from one year (o anolher, as illustrated in the 1able opposite.

As for contributions levied in respect of previous years, £824 324 was ouistanding
as at 31 December 1994, Of the arrears, 65% was owed by contributors in the former
Union of Soviet Sccialisl Republics and the former Yugoslavia.

In October 1994, the Assembly expressed its satisfaclion with the situation regarding
Ilhe payment of contribulions.

5.5  Contributing oil: notion of "received"

As mentioned above, contributions are levied on persons who have received
contribuling oil in ports or lerminal installations in an IOPC Fund Member State after sea
transport.  Since 199! Iwo storage companies in lhe Netherlands bad argued that (he
interpreiation of the notion of “received” in the Fund Convention applied by the 10PC Fund
was incorrecl. These companies maintained that they could nol be considered as receivers

of contributing oil, since they were only storage companics receiving oil on behalf of other
compan:es.
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Year General Fund Major Claims Funds Total Levy
£ £ £
1979 750 Q00 0 750 000
1980 80O 000 9 200 000 10 000 000
1981 500 000 0 500 000
1982 600 000 260 000 860 000
1983 1 000 000 23 106 000 24 106 000
1984 0 0 0
1985 1 500 000 0 1 500 000
1986 1 800 000 ] 1 800 000
1987 800 000 400 000 [ 200 000
1988 2 900 000 90 000 2 990 000
1989 1 600 000 3 200 000 4 8013 000
1990 500 Q00 0 500 10
1991 5 000 00U 21 700 000 26 700 QU0
1992 0 10 950 000 10 950 000
1993 8 000 00 70 000 000 78 000 000
1994 6 000 Q00 34 000 000 4¢ D00 000

The interpreiation of the notion of "received" was discussed by the Assembly in
Oclober 1992, The Assembly confirmed the posilion 1aken in 1980 thal Member Siales
should have 2 certain flexibilily 1o adopl a practical reporiing system, allowing cffeclive and
easy checking of figures and taking inlo account the paricularities of oil movements #nd ihc
local circumsiances of a parlicular couniry. 1L was emphasised by the Assembly that, failing
payment by persons reporier other than the physical receivers, the laller should ultimately
be liable for contribulions irrespeclive of whether the persons reporled had iheir place of
business or resideace in a Member State, The Assembly also maintuined that the siorage
companies in the Netherlands were liable 10 pay contributioas for any uil actually secetved
by them.

One of the sinrage companies appealed to the Administrative Courl of Appeal in the
Netherlands against 1he decision of the Dutch Minisiry 0f Ecoromic Affairs 1o include the
company in its report to (he [OPC Fund as having received contributing oil. The company
requesied 1hat the Court should stale that the company was nol liable 1o pay coniribulions
to the IQPC Fund and that the Court should therefore annul the notification nide by the
Governmeni of (he Netherlands which stated (hal the company had received coniributing il
during 1991 and which indicated 1he quamtity received.

This appeal was referred by the Court 10 the Ministry of Econumic Aflwirs for u
formal decision. [n Seplember 1992, (he Minisier rejecied the appeal. The company lodyed
an appeal against this decision @ the Adminisirative Court of Appeal of the Netherlands, but
this appeal was rejecled in February 1994, The storage company has no furither right of
appecal against the Courl's decision,




6 CRITERIA FOR THE ADMISSIBILITY OF CLAIMS
0.1 Establishment of the Working Group

In October 1993 1he Assembly esiablished an Intersessional Working Group wilh Lhe
following mandate:

* to examine the general crileria for the admissibility of claims for
compensation for “pollution damage” and "preventive measures” within the
scope of the 1969 Civil Liability Convention and the 1971 Fund Convention
and (he 1992 Protocols thereto;

@ to study in particular problems refating 1o claims in respect of so-called
"pure economic loss” and “prevenlive measures” taken o prevent or
minimise pure economic loss;

) lo consider problems telating 10 the admissibility of claims for
environmenlal damage within the scope of the definition of "pollurion
damage"” referred to above;

2 10 siudy 1the procedures 1o be applied by the IOPC Fund in the assessment
and settlement of claims,

6.2  Conclusions of the Working Group

The 7th Imersessional Working Group held one mneeting from 7 w0 9 February 1954
and another on 3 and 4 May 1994, The Working Group elected Mr Charles Coppolani
(Feance) as its Chairman, The Group based its work on extensive documnentalion prepared
by Member Staies. the Director and internatienal non-governmental organisations which have
phscrver status with the IOPC Fund.

The Working Group considered that it was important io draw precise conclusions
for each main issue, o provide the Executive Commiliee with a framework for ifs
consicleration of individual claims. The main points of the Working Group's conclusions are
shown Lelow,

Property damage and clean-up operations on shore and at sea

The Working Group agreed with the criteria applied by the IOPC Fund so far for
the admissibility of claims relating to property damage and clean-up operations on shore and
alosei

Measures ta prevent physical damaye

As regards measures w prevent physical damage, the Working Group stated tha the

requiremens of reasonahleness Taid down in Article 1.7 of the Civil Liabiluy Convention
should be assessed on the hasty of abjective criferia,




. The assessment of technical reasonableness should be made on Ihe basis of
the facts available at the lime of the decision 10 take the measures, in the
light of the technical advice given or offered at that time. The person in
charge should reassess his decision io the light of developments and further
technical advice.

The costs incurred, and the relationship between these cosis and the heaefily
derived or reasonably expected, should be reasonable.  In the asscssment,
due accouni should be taken of The particular siluation of the case.

Fived casix

The Working Group look the view thal Lhe present policy of the LOPC Fund on
"fixed costs" should be maintained, namely that a reasonable proporiion of fixed cosls should
be admissible, provided (hat they corresponded closely to the clean-up period in question and
did not include remote overhead charges.

Conyequential fosy amd pure cconumic loss

The Working Group endorsed the [OPC Fund's policy 10 accepl in principle claims
relating to loss of earnings suffercd by the owners or users of properly contaminated as a
resull of a spill (consequential loss).

As far "pure econgmic loss® (loss of carnings sustained by persons whose properly
has nol been polluted), the Working Group look the view thai the point of departure must
be the concept of "loss or damage caused by contaminalion”, ie that the starting point should
be the pollulion rather than the incident iiseif. The Working Gtoup agreed that in principle
claims for pure economic loss would be acceplable only it they fulfilled certain criteria  In
particular, 3 ¢laim would not be admissible on the sole criterion that the loss or damage
would nol have occurred but for Ihe oil spill in question.

The Working Group considered thal 10 qualify for compensation the basic criterion
should be Ihat there was a reasonable degree of proximily belween the contamination and
the foss or damage sustained by the ciaimani. The Working Group look the view that. when
considering whether the criterion of reasonable proximily was fulfilled, the foliowing
elements should be 1aken inlo account:

> the geographic proximity between the claimanl's activity and  the
conlamination;
g ihe degree 1o which a claimant wag econamically dependent on an affected

rEsOurce;
’ the extent Lo which a claimant had d'ternative sources of supply;
d ihe extem 1o which a claimant's business formed an inmiegral part of the

economic activily within the area affecied by ihe spill.

The Working Group considered thar account should also be taken of Uhe extent Lo
which u cliumant could mitigate his Joss.

)
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Establishing the anwnint of the Iosses sustaioed

The Weorking Group endorsed the policy followed by the 10PC Fund that the
ctanmant bhad (o substantiate his loss with appropriate documenlts, bul thal, in view of the
gcenomic and social situation in many couatries, this requirement had 1o be adapled to what
could reasanably be expecied of a claimant in the counlry concerned.

Measurey (o prevent puce economie loss

Recogmising that this constituted an innovalion, the Working Group endorsed 1he
pasition iaken by the Execulive Committee that claims relating 1o costs of measures to
provent pure econtmic loss could be admissible on cenain conditions. The Waorking Group
agreed with the ¢riteria for 1he admissibility of such claims ¢stablished by ihe Execulive
Committee, namely thal they fulfilled the following requirements:

ihe costs of the proposed measures were reasonable;
the cosi of measures were nol disproportionate 1o the further damage or loss
whtch they were inlended 10 mitigate;

¥ the measures were appropriate und offered a reasonable prospect of being
successful; and

. in the case of a markeling canmpaign, (he measures related 10 aclual targeted
markels.

The Working Group emphasised 1hal 10 be admissible, the costs should selae 1o
meiashres underiaken to prevent or mininmise losses which, if sustained, would qualify for
compensation under the Civil Liabiliny Convention and lhe Fund Convention. In addilion,
the Working Group touk the view that the costs of marketing campaigns or similar activities
should be accepied only if the aciivities underiaken were in addition 10 measures nermally
carried oul for 1his purpose, ie that compensalion should be granted only for the additional
cosls resulting from the need o counteract the negalive effects of the poliution.

The criterion of "reasonableness” should be assessed, in 1the Working Group's view,
in (e light of the particular circumsiances of the case and taking int» accounl the inlerests
involved, The nssessment shoulkd be made on the basis of the facls known at the time thal
the measures were laken. The Working Group recognised the difficulty of assessing 1he
effects of abstract preventive measures.  As for markeling campaigns, 1he poinl was made
thal it was necessary {u reject meisurcy of too general a natore.

The Warking Group considered that the LOPC Fund should normally ngl consider
claims for prevenlive measures of this type until they had been carried oul. [t was agreed
that a cawtjous approach should be taken in respect of advance payments and (hat the Fund
should nol take on the role of the claimant's banker.

The Working Group expressed the view that when considering whether the {OPC
Fund should pay the cost of markeling activities planned by an organisation, it was
appropriate to lake info account the attitude 1aken by the organisavon in its contacts with 1he
wedin afier the incidem and, in particular, whether that aintude had increased the negalive
clfecis of the pollution,




Environmental danage

The Working Group based ils consideraiion of the admissibility of claims relating
to environmental damage on the definitions of pollution damage laid down in the 1969 Civil
Liability Convention, the 1971 Fund Convention and the 1992 Protocols thereto. It also took
note of Resolulion N°3 adopted by the Assembly and the conclusions of (he 35th
Intersessional  Working Group, which had been endorsed by the Assembly. In
Resolulion N°3 il was stated that "the assessment of compensation 10 be paid by the
International il Pollution Compensation Fund is not 1o be made on the basis of an absiract
quantification of damage calculated in accordance with theoretical models". The Working
Group took the view that the JOPC Fund should maintain its position that claims relaling to
the impairment of the environment should be accepled only if the claimant had sustained a
quantifiable economic loss, and that the foss must be such that it could be guantified in
manelary terms.

The Working Group considered in particular the question of whether the [QPC Fund
should pay compensalion for the cost of measures to reinstale the marine environment. The
Group took the view that this matter would have to be decided on the basis of the definilion
of “pollution damage" taid down in the 1992 Prolocol to the Civil Liability Convenlion. The
Working Group agreed that to be admissible for compensation, measures for reinstatement
of the environment should fulfil the following criteria:

- the cost of the measures should be reasonable;
the cost of the measures should not be disproportionate to the resulis
achieved or the results which could reasonably be expecled; and

e the measures should be appropriale and offer a reasonable prospect of
SUCCess.

The Working Group stated that the test of reasonableness laid down in Article 1.6
of 1he 1992 Protocol to the Civil Liability Convention should be an objective one, ie thal
the measures should be reasenable from an objective point of view in the light of the
information available when Ihe specific measures were taken. The Working Group noted that
compensation should be paid only in respect of measures actually underlaken or to be
undertaken.

The Working Group considered that it would normally be necessary to carry oul an
in-depth study before any measures of reinstalement were underiaken, and thal the cost of
such studies would qualify for compensation only if they fulfilled the requirements generall-
applied by (he TOPC Fund in this regard.

Contamination of fish and shellfish, and issues relating to sampling

The Working Group agreed with the Execulive Committee's position on the
admissibility of claims for compensation based on the desiruclion of farmed fish and shellfish
as a result of orders issued by public authorities in the form of fishing bans or exclusion
zones. In the Working Group's view, the fact thal a public authorily had imposed a fishing
ban or exclusion zone should not be considered as conclusive. Such claims should in (he
Working Group's view be admissible if and (0 the extent that the destruction of the produce
was reasonable on the basis of the scientific and other evidence available,
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The Working Group also agreed with the Executive Committee that the following
aspects should be taken into account when assessing whether the destruction of the produce
was reasonable:

- whether the produce was contamirated,;

» the likelihood that the contaminalion would disappear before the normal
harvesting time;

x whether the retention of the produce in the water would prevent further
produclion;

- the likelihood that the produce would be marketable st the time of normal
harvesting.

Since the decision of whether destruction was reasonable should be taken on the
basis of scientific and other evidence, the Working Group considered {i important 1hat
sampling and testing were carried out, in particular testing for faini.

The Working Group generally agreed that the procedure for testing sel out by the
Direclor in documentation submitted to the Group was reasonable. [t emphasised (hat both
samples from an area affected by the spill ("suspect” samples) and control samples from a
nearby commercial outlel outside the polluted area should be tasied at the same ime. In
addilion, the Working Group took the view (hal lasle tesling should be carried out in such
a way that panellists were unable to identify the sample being lasted, ie whether il was a
suspect or control sample ("blind" 1esting).

The Working Group recognised (hal an additional very importanl faclor, when
examining whelker destruction of the produce was reasonable, would be whether and, if so,
10 what exlent the produce would be markelable at the time of normal harvesting, even if
it was established that the fish were no longer contaminaled or tainled. The Working Group
accepled thal scientific data showing that produce was free of tainl did not necessarily
remove the consumer's perception that the praduce was siill affecied.

Funding of studies

The Working Group apreed in general to maintain ke policy applied by the IOPC
Fund in respect of the funding of studies. This policy was based on the conclusions of the
51h intersessional Working Group, which had been generally endorsed by the Assembly.
Under the policy, expenses for research studies should be compensaied only if these sludies
were carried oul as a direcl consequence of a particular oil spill and as a pact of he oil spil}
response [t was noted that the IOPC Fund had refused to pay for studies of a general or
purely scientific characler.

As regards environmental studies, the Working Group accepled thal post-spill studies
would somelimes be necessary and useful to esiablish the precise nalure and extent of the
pollution damage caused by an oil spill and/or the need for reinstalement measures. [n this
siluation, the Working Group censidered it appropriate for the [OPC Fund (o contrnibule 10
lhe expenses of such sludies, provided that they related to damage which fell within the
definition of "pollution damage” laid down in the Civil Liability Convention and the Fund
Convention as interpreted by the IOPC Fund, or related 10 reasonable measures 10 reinstate
the environmenl.
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The Warking Group considered thatl, in such cases, the [OPC Fund should be given
the posstbility of becoming involved at an early slage in the selection of the experts who
would carry out the studies, and in the determinalion of the mandate of these experts. It was
also considered imporlant that the studies should be practical and that they should be likely
to deliver the required data. It was emphasised thal the scale of the sludies should not he
cut of proporiion 10 the extent of the contamination and the predictable effects, that the
extent of the studies should be reasonable from an objective point of view and that the cosis
incurred should also be reasonable.

6.3 Position taken by the Assembly

Al its session in October 1994, the Assembly agreed with the conclusions of the
Working Group. Tt was noted that it was not always passible to lay down firm reles for the
admissihility of claims for compensation. The Assembly emphasised Lhat each claim had iis
own particular characteristics and that il was necessary, therefore, 1o consider each ctaim on
the basis of its awn merits in the light of the particular circumstances of the case. The
Assembly also took the view that it was essential that any criteria adopted by the IOPC Fund
should allow a certain flexibility, enabling the Fund 1o 1ake into account new situations and
new types of claims. In the view of the Assembly, lhe pragmalic approach followed by the
IOPC Fund so far should be maintained, so as to facilitate out-of-court selllements,

In the Assembly's view, a uniform interpretation of the definition of "pollution
damage" was essential for the functioning of Lhe system of compensalion established by the
Civil Liability Conventien and the Fund Convention. The Assembly considered it essential
that, as far as possible, the IOPC Fund's decisions on the admissibility of claims should be
consistent, and that this should be independent of the legal sysltems of the Member Slates
where Lhe damage was caused.

The Assembly agreed with the Working Group that the Fund was operating within
the framework of the 1969 Civil Liability Convention and the 1971 Fund Convention, and
could therefore only accept claims falling within the definitions of "poliution damage" and
"preventive measures” laid down in these Conventions. The Assembly considered it essential
to base the IOPC Fund's decisions on the interpretation of these terms as adopted by the
Assembly or Executive Committee, and on the definition of "pallution damage” in the 1992
Protocol to the Civil Liability Convention, which had codified the 10PC Fund's interpretation
of this concepl. 1t was also censidered that nalional courts should, when making decisions
on the interpretation of the definitions of "pollution damage” and "preventive measures”, take
into account the fact that these definitions were laid down in international reaties.

The Assembly endorsed the repont of the Waorking Group.
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7 THE 1992 PROTOCOLS TO THE CIVIL LIABILITY
CONVENTION AND THE FUND CONYENTION

7.1 Background

In 1984 a Diplomalic Conference held in London under the auspices of IMO adopted
two Profocols to amend the Civil Liability Convention and the Fund Convention,
respeclively. These Protocols provide higher limits of compensation and a wider scope of
application than the Conventions in their original versions. DBy 1990, however, il had
become clear that the 1984 Protocols would not enter into force, since the required number
of ratifications would not be obtained.

Arnother Diplomatic Conference held in London in November 1992 under the
auspices of IMO adopted (wo new Protocols amending the Convenlions, in order to ensure
the viability in the future of the systern of compensation established by these Conventions,
The Conference based its activities on two draft Protocols elaborated within the [OPC Fund,
The new Protocols retain the sebstantive provisions of the 1984 Protocols, bul with lower
entry into force provisions.

7.2 Main amendments

The main differences between the Civil Liability Convention and the Fund
Convention in their eriginal version and the Convenlions as amended by the 1992 Protocols
are ihe following.

] Special liability limit for owners of small vessels and substantial
increase of the limitation amounts. The revised limits will be: (a} for a
ship not exceeding 5 000 units of gross lonnage, 3 million Special Drawing
Rights {(SDRs) (£2.7 million); (b} for a ship wilh a tonnage belween 5 000
and 140 000 units of {onnage, 3 million SDRs (£2.7 millien) plus
420 SDRs (£383) for each additional unit of tonnage; and (c) for a ship of
140 000 units of tonnage or over, 59.7 million SDRs (£34.5 million).

" Increase in the limil of compensation payable by the IOPC Fund to
135 million SDRs (£123 million), including the compensation payable hy
the shipowner under the 1992 Protocol 10 1he Civil Liability Convention.
This limitation figure will be increased automatically to 200 million SDRs
(£182 million} when there are three Member States of the 1992 Fund (ie 1he
Organisation which will be established under the 1992 Protocol to 1he Fund
Convention) whose combined quantity of contribuling oil received during
a given year in iheir respeclive lerritories exceeds 600 million lonnes.

& A simplified procedure for increasing the limitation amounts in the two
Conventions.

+ Extended geographical scope of application of the Conventions to include
the exciusive economic zone {EEZ), established under the Uniled Nations
Convenlion on the Law of the Sea.
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* Pollution damage caused by spills of persistent oil from unladen tankers
will be covered.

L Expenses incurred for preventive measures are recoverable even when no
spill of oil occurs, provided thal there was a grave and imminent danger
of pollution damage.

& New definition of pollution damage retaining the basic wording of the
preseni definition with the addition of a phrase to clarify thar, for
environmental damage, only costs incurred for reasonable neasures 1o
reslore the conlaminaled environment are included in the concept of
pollution damage.

The 1992 Proiocol to the Fund Convenlion also introcduces provisions selling a cap
on contribulions o the IOPC Fund payable by oil receivers in any given Siate. This cap
was fixed by lhe Conference at 27.5% of the 10tal annual contributions to the [OPC Fund.
The capping system will cease to apply when the {otal quantity of contribuling oil received
during a calendar years in all Member Siates of the new Fund set up under the 1992 Protocol
exceeds 750 million tonnes, or at the expiry of a period of five years from the eniry into
force of the 1992 Prolocol to the Fund Convenlion, whichever is Lhe earlier.

LIMITS LAID DOWN IN THE CONVENTIONS

Million Pounds: Sterling
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o Prospects for enlry into force

The 1992 Protocol to the Civil Liability Convention requires for i1s entry into force
thal it be ratified by ten States, including four States each with not less than one million
unils of gross tanker tonnage. The 1992 Protocol to the Fund Convention requires
ratification by eight Stales represenling together at least 450 miliion (onnes of contribuiing
vil received,

As at 31 December 1994, (he 1992 Protocols had been ratified by six Siates, namely
France, Germany, Japan, Mexico, Oman and the United Kingdom. Of these six States, three
have nol less than one million uaits of gross tanker tonpage each. In order for the Pratocol
to the Civil Liabilily Convenlivn 1o enter into foree, it must be ratified by four moce Siates.
one of which should fulfil the tanker {onnage requirement. The requirement in the Protocol
1o the Fund Convention as 1o the quanuly of contributing o1l has been fulfilled. The
sequirement of the Protocol 10 the Fund Convenlion as 10 the nember of States Parlies will
be fulfilled when the Prolocol is ratified by two mare Stales.

The Protocols will enier inlo force rwelve months afler the date on which their
respective requirements are fulfilled.  However, the Protocol io the Fund Convention shall
nol enter inlo force before the Proiocol fo the Civil Liability Convention. 1f, as expecied,
the requircments for the entry inlo force of the 1992 Protocols o the Civil Liability
Convention and 1he Fund Convention were fulfilled during the first half of 1995, the
Protocpls will enter into force during the firsi half of 1996,

74 Preparations for entry into force

In Qciober 1993, the Assembly insiructed the Director 10 begin the preparalions
necessary for (he eniry into force of the 1992 Protocol 1o thie Fund Convention, in particular
as regards the adminisiration of 1he 1992 Fund which would be established under that
Pratocol.

[n Ociober 1994 the Direclor submitted a study 10 the Assembly on various issues,
inctuding the frinmework of Regolnhons winch would have lo be adopted by the 1992 Fund,
the handling of claims for compensation, and the problems which might arise during the
co-existence of the 1971 Fund Convention and the 1992 Fund Convention. Tiie Assembly
instricied the Direclor (o pursue these studies and 1o elaborale 1he necessary proposals for
considleranon by the Assembly al its session in October 1995, The Assembly decided that,
offer examining the various issues relating to the entry into force of the 1992 Protocol 1o the
Fund Convention, it would submil appropriate proposals to the first session of the Assembly
of the 1992 Fund, which would ake the necessary decisions,




g SETTLEMENT OF CLAIMS
8.1 Overview

Claims setllements 1978 - 1994

Since ils eslablishment in October 1978, the I0PC Fund has, up 10 31 December
1994, been involved in the sellement of claims arising out of 63 incidens.  The total
compensation paid by he 1OPC Fund o date amounis o seme £100 million.

The IOPC Fund has made paymenis of compensation and iademnification of over
£1 million as a result of the following eidents in respect of which al! third parly claims
have been setiled:

Ship Place of I[ncident Year Fund
Payments
Antonio Gramsct Sweder 1979 £9 247 068
Tunio France 1980 L18 704 314
Ondina Federal Republic of Germany 1982 £3 004 900
Brady Muaria Federal Republic of Germany 1986 L1 106 289
Thuntank 5 Swedern 1986 £2 369 345
Kasuga Maru N°1 Japan 1988 £1 904 032
Volgoneft 263 Sweden 1990 L1 601 109
Rio QOrinoco Canada 190 £6 151 W87
Tatko Maru Tapan 19493 £7 183 928

In addition, the IOPC Fund and the shipuwner have made paymenis of compensation
of over £1 millien in connection with the following incidenls for which third paety clatins
are oulstanding:

Ship Place of Incilent Ycar Paymenls
Aegean Sea Spain 1992 £E5 049 025
Braer Uniled Kingdom 1993 £38 956 (92
Keumdong N°5 Republic of Kerea 1993 £4 529 045

Annex XIil to this Report contamns a summary of all incidents for which the 10PC
Fund has paid compensation or indemnification over the years, or where it is possible 1ha
such paymenls will be made by the Fund. 1t alse includes some incidents in whieh the
[OPC Fund was involved but ultimalely was not calted upon o make any payments,

Incidents in 1994

During 1994, five incidents occurred thal have given or will give rise 1 claims
agansl the [OPC Fund, namely the Seki (Umiled Arab Emirntes and Oman). the Deaiee
Muary N°5 (Japan), the Tovetaka Marn (Japan), he Hove Mare N°53 (Japin) and e
Sung H N°1 (Republic of Korea).

On 30 March 1994, the Pamamanian registered tanker Sedd spilled appraxmntely
16 000 tonnes of crude off as a result of i collision nine ovdes o) the coust o Fojasah
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{United Arab Emirates). The spill oil affected some 30 kilomelres of coast in the Bmirates
ang Oman, necessitaling onshore and offshore clean-up operations. Claims by clean-up
contractors and fshermen arc being examined. The claims submitted so Far 1otal about
£18 million.

Approximalely half a 1onne of heavy fuel oil escaped from the Japanese tanker Daito
Maru N°5 duting a loading operation in the port of Yokohama (Japan) on 1) Jupe 1994,
Clean-up operations were complered within three days.

The lapanese tanker Toyotaka Marw was involved in a collision on 17 October 1994
off the port of Kaipan (Japan), vesulting in the escape of some 560 (onnes of crude oil.
There is exlensive fishing and aquacuiture in the area affected by the spill, and a number
of fishery co-operative associalions are expecled 10 submil claims for compensation.

On 31 Qctober 1994, as a resull of the mishandling of a supply nose, heavy fuel oil
from the Japanese tanker Hoyu Mary N°53 enlered the cargo hold of a fishing boat in 1he
porl of Monbeisu (Japan). The cargo of frozen fish was contaminated and had to be
destroyed.

The coastal wanker Sung 1 N°1 ran aground in the harbour of Onsan {Republic of
Korea) on 8 Nuvember 1994, spilling some 18 (onnes of her cargo of heavy fuel gil. Claims
are expected in respect of clean-up operahions and fishery damage.

The TOPC Fund followed 1he developments of Ihree other incidents which occurred
in 1994, The Cypriot 1anker Nassia, carrying some 99 000 tonnes of crude oil, collided with
a bulk carrier in the Bosporus (Turkey) in March 1994, As a result of the collision,
31 seafarers lost their lives, and the Bosporus was closed to shipping for a short peried. The
spilt oil affected the Bosporus and spread into the Black Sea, The ol did not affect any
IOPC Fund Member Staie, however, and the Fund will nol be called vpon to pay
compensation.  In October 1994, the Panamanian tanker Cercal ran aground off the coasl of
northern Portugal, spilling some 2 000 tonnes of light crude oil.  The rotal amount of the
claims for compensalion for pollution damage will not reach the limit of the shipowner's
liability, wnd the 10PC Fund will therefore not be called vpon 1o pay compensalion. In
December 1994, the Hong Kong registered lanker New Worfd was involved in a collision
off Madeira (Portugal), resulling in the escape of a significant quantity of crude oil. 1t is
unlikely, however, thal the incident will lead 10 any substaniial claims for compensation,

Incidents in previous years with oulstanding claims

As at 31 December 1994, there were vutstanding third pany claims in respect of six
incidents involving the IOPC Fund which had occurred before 1994, namely the Agip
Abruzzo, Huaven, Acgean Sea, Braer, Kewmdong N°5 and Hiad incidents. The sitvation in
respect of these incidenis is summarised below.

The Haven incident {ftaly, 1991) caused pellution damage in lialy, France and
Manaco. Some | 350 claims for compensaiion submitted o the Courl of firsl instance in
Genoa ol approxumalely £6%0 million; however, a number of claimy arc duplicalions, The
indge in charge of the proceedings has held hearings concerning the claims, but his decision
on Ihe various claims is nol expected unlil 1995, The aggregale amount of Ihe claims
greatly exceeds the ntal amount of compensation available under the Civil Liability
Caonvention and the Fuad Convention, viz 900 millior (gold) francs, which in the IOPC Fund's
view corresponds 1o 60 milbon Special Drawing Rights (SDRs) or LU 102 864 million




{£41 million). In a judgement of 26 July 1993, however, the Courl of first instance in
Genoa upheld a decision by the above-mentioned judge fixing the maximum amoun! payable
by the IOPC Fund at LIt 771 397 947 400 (£304 miilion), calculated on Lhe basis of the free
marlet value of gold. The {OPC Fund has appealed against lhe Court's judgement. The
[OPC Fund has taken the position that the majority of the claims arising out of the Haven
incident arg lime-barred vis-a-vis lhe [OPC Fund. As instrucled by the Executive Committee,
and subject o ceriain conditions, the Director will enter into negotiations with all the panies
concerned for the purpose of arriving at a global settlement of all outstanding claims and
issues.

The Greek OBO degean Sea grounded on 3 December 1992 off La Coruiia {Spain),
resulting in the escape of a considerable quantity of crude oil. Extensive clean-up operalions
at sea and on shore became necessary, A large number of fishermen, persons involved in
varicus forms of aquacultore and other persons affected by the incident submiiied claims for
compensalion.  Over 1 200 claims totalling some £110 million have been received.
Paymenis totailing £5 miliion have been made by the shipowner's P & 1 insurer in respect
of some 700 claims. The IOPC Fund has become involved in complex court proceedings
in the Court of first instance in La Corufa.

On 5 January 1993, the Liberian tanker Braer, laden with 84 000 1onnes of crude
oif, grounded in heavy weather off the southern coast of the Shetland Islands (United
Kingdom). The ship broke up, resoiting in the entire cargo and bunkers being losl. Due
to the heavy seas, most of the spilt oil dispersed naturally. Claims for compensation have
been submitted by salmon farmers, fishermen, fish processors, farmers and crofters whose
grassland was contaminated, individuals whose houses were contaminaled and operators in
the tourist industry. So far, claims amounting to £39 million have been paid.

The Korean sea-going barge Kewmdong N5 was involved in a collision on
27 Seplember 1993 off the southern coasl of Lhe Republic of Kurea, resolting in a spill of
some 1 300 tonnes of heavy fuel oil. The oil spread over a wide area, necessilaling
extensive clean-up operations. Ciaims for clean-up operatiens have been settled at
Won 5 600 millien {£4.5 million) and have been paid by the shipowner's P & 1 insurer.
Claims Iotalling Won 93 000 million (£75 million) submilled by some 6 000 fishermen are
being examined. Further fishery claims will probably be submitted.

Critecin for (he admissibility of clalms

A claim for compensation can be accepted by the IOPC Fund only to the exient that
ihe claim meets the criteria laid down in the Civil Liability Coenvention and the Fund
Convention.  QOver the years the 10PC Fund has developed cerlain principles for the
admissibilily of claims. The Assembly and \he Execulive Commillee have laken a number
of important decisions in this regard. These principles have also bee¢n developed by the
Director in his negotiations with claimanis. The selllements made by the Direclor and Lhe
principles upon which these settlemenits have been based have either been explicitly approved
by the Executive Commitlee, or have been reporled to and endorsed by the Commitiee,

The criteria for the admissibility of ctaims were examined by an Inlersessional
Working Group which met twice in 1994, The Report of the Weorking Group was
considered by the Assembly al ils session in Oclober 1994 (cf Section 6).
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8.2 Incidents dealt with hy the IOPC Fund during 1994

The following section of this Repor! deltails incidents with which the IQPC Fund has
been involved in 1994.  The Reporl sets out the developments of the various cases during
1994 and the position taken by the IOPC Fund in respect of claims. The Report is not
intended Lo reflect in {ull the discussions of the Executive Committee.

The conversion of fereign currencies into pounds sterling is as at 30 December 1994,
excepl for paid claims for which conversions are made at the rate of exchange on the dale
of payment.

PATMOS
(Italy, 21 March 1985)

The incident

The Greek tanker Patmos (51 627 GRT), carrying 83 689 lonnes of crude oil,
collided with the Spanish tanker Castillo de Montearagon (92 289 GRT), whiclh was in
ballasi, off the coasi of Calabria in the Siraits of Messina (ltaly). Approximately 700 tonnes
of oil escaped [rom the Patmos. Mosl of the spilt oi} drifted on the surface of the sea and
dispersed naturally. Only a few lonnes of oil came ashore on the Sicilian coast. The Italian
autherities underlook extensive operalions [o conlain the spilt oil and Lo prevent 0t from
polluting 1he Sicilian and Calabrian coasts.

The owner of the Patmos and the owner's insures, the United Kingdorn Steamship
Assurance Association (Bermuda) Ltd (UK Club), esiablished a fimitation fund with the
Court of first instance in Messina, The Count fixed the limiiation amount at
LIt 13 263 703 650 (£5.2 million).

IMe claims
Claims totalling LIl 76 112 040 216 (£30 million) were lodged against the limitation
fund. Most of Ihe claims were seltled oul of court.

Proceedings in the Court of Appeal

Claims considered by the Court of Appeal

The halian Government submilled a claim of LIt 20 000 million (£7.9 million), later
reduced to LIt 5 000 million (£2 million), for alleged damage to the marine environment.
The Governmenl did not provide any documentation indicating the kind of damage which
had allegedly been caused or the basis on which the amount claimed had been calculated.
The JOPC Fund Assembly had in 1980 vnanimously adopled a Resolulion stating that "the
assessment of compensation 1o be paid by the IOPC Fund is nol to be made on the basis
ol an abstraci quanfil'icalion of damage calculaled in accordance with theoretical models”,
[n view of this Resolution, the [OPC Fund sejected this claim. The Court of first instance
rejected the claim, sialing rthat the State had not suffered any economic loss.

The ltalian Governmen! appealed against the decision of the Court of [irst instance.
In the appeal proceedings, the Government argued 1hal its claim related 1o actual damage to
the marine environmenl and actual economic loss suffered by the tourist indusiry and
fishermen. For this reason, the Government maintained that the claim did nor contravene
the interprelation of the definition of "poliution damage" adopled by the Assembly.
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Three other claims, totalling approximately Lit 690 million (£271 000), were subject
{o appeal proceedings,

1989 non-final judgement
In 1989, the Court of Appeal rendered a non-final judgement stating that the claim
for environmental damage made by the [talian Government was admissible,

Court experts

The Court of Appeal appointed three experts with the rask of ascertaining lke
existence, if any, of damage to the marine resources off the ceasls of Sicily and Calabria
consequen! on the oil pellution. If such damage existed, they were 10 determine the amount
thereof or, in any case, supply any useful element suilable for 1he equitable assessment of
the damage.

In a report submitted in March 1990, the court expents held thal, except for fishing
activities, there was a lack of dala 10 evaluate the economic impaci on olher aclivities and
thal a precise assessment of the damage to such activities was Impossible. In (he view of
the experts, the evaluation should be carried oul by the Court. The experts quantified the
damage to the fishing activilies al nol less than LIt 1 000 million {£400 000),

In their pleadings to the Courtl, the IOPC Fund, the owner of the Patos and the
UK Club pointed out that the Court had tnsiructed the experts 10 deal with damage which
could roi be assessed in monetary lerms. They argued 1hat the courl experts had exceeded
their mandate, since the damage allegediy suffered by fishermen and the lourist induslry was
nol damage to the marine resources bul economic loss. [ was pointed out thal, in any evenl,
the experts had admitied that the damage to the tourist industry could not be quantified, The
shipowner, the Club and the [OPC Fund referred to the fact that, as regards the damage to
the envirgnment properly speaking, the experts had used expressions such as "non-existent”,
"negligible”, "rnodest", "of short duration" and "reversible".

As ordered by the Court, the experts produced a second report in April 1992, [In
this repart lhey stated that their conclusions were only hypothetical and not confirmed by
factual evidence. They estimated the quantity of waler affecied by the oil, and then
considered how Lhe oil might affect plankion and the development and growth of fish. A
mathematical formula was used to calculatle a quantily of fish which allegedly were nol born
or did not deveiop, due to lack of nuirition. The experts staled that only a percentage of
such fish would have been caught and gave a nominal valug 10 the guantity which would
have bzen caughl. They made allowance for the days when fishing was banned following
the incident, 1o take account of loss of ¢amings. The experts excluded damage to the
beaches because neither the authorities nor the tourist operators had submilted claims.

The experts' conclusion was based on the assumption that 2 000 tonnes of oil were
spilled and that 5 000 million m’ of sea waler were polluted, causing a concentration of oil
exceeding 0.1 mg/litre. The [OPC Fund, the shipowner and the UK Club argued (hat thece
was no evidence that 2 000 tonnes were spilled and that 5 000 million m* were affecied.
They pointed oul that under [talian law lhe equitable assessment of the damage was
permitted only when the existence of Lhe damage was proved, but it was iimpossible or very
difficult 10 prove the amount of the damage. The [IOPC Fund, Ihe owner and the Club also
maintatped that a parl of the pollution did not concern ltalian territorial waters but the high
seas, and that any darage outside the territorial sea fell outside the scope of the Civil
Liability Convention and the Fund Convention.
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1994 Court of Appeal judgement

The Court of Appeal published its final judgement in January 1994, The Court
granted the State of [taly compensation tolalling Lit 2 100 million ({827 000) for damage
{o the marine environment, The reasons for the judgement can be summarised as follows:

" The Court did not accept the position laken by the 10PC Fund, the
shipowner and the UK Club that there was no evidence of the quamity of
oil spilled or of the water volume affected, Ti accepied the conclusions of
the courl experts on these poinls.

' The Court noted that the experis had not taken into accoum that pant of the
polluled area was outside the territorial walers. The Court staied that the
Stale of ltaly had no title under the Civil Liability Conveation, nor under
general principles of law, (o bring an action for compensation for damage
oulside the lerritorial waters, [t was estimated by the Court that 1he area
oulside the lerritorial waters represented 20% of the polluted area.

The Court considered that the use of dispersams made by the Porl Authority
of Messing had been improper. The amount of compensalion should
therefore be reduced, as a resull of conlribuiory negligence on the parl of
the parly suffering lhe damage, pursuant o Article 1113 of the Civil
Liability Convention and Articles 1227 and 2056 of (he [talian Civil Code.

- The Court did nol accepl the court experts’ view thalt only loss of fish
which would have been caught should be taken intc account for Ihe purpose
of assessing the amount of compeosation. In the Court's opinion, he tolal
quantity of fish pot having come into exisience as well as damage to
planklon and benthos should form the basis of that assessmenl, since the
claim was for damage to the environment in terms of loss of enjoyment
suffered by the collectivity.

- The Court did not admil the claim in respeci of interesi and devaluation.

It appears that the Court of Appeal assessed the amount of compensaiion on the
basis of a certain quantity of fish which was not brought into existence as a result of the
pollution, al a price of Lit § 000 per kg. The Court may also have taken into account
damage to plankiton and benthos, There was no indication in the judgement, however, of
how Ihe amount awarded in compensation had been calculated, and the judgement did not
set oul the extens of reduciion of the compensation du¢ 1o contribulory negligence.

The Tralian Government had also appealed in respect of an item of its claim for
LIt 4G 980 000 (£18 500) relating to cerlain aclivities of the fire brigade of Messina, This
claim had been rejected by the Court of first instance on Lhe grounds that the aclivities were
part of the task for which the fire brigade had been set up and would therefare not give any
sight o compensalion; in addilion, these activilies had been carried out after Lthe staie of local
emergency had ceased. The Court of Appeal stated, however, thal the activities of the fire
brigade were carried oul for the purpase of preventing fire during the Iranshipmenm of the
crude oil from the Patmos to other vessels. The Court considered that, since the activities
concerned the removal of the crude oil, they should be cansidered as anti-pollution measures.
The Court also slated thal the facr thar the measures were laken after the slale of emergency
had ceased was irrelevanl. For this reason, this ilem of (he claim was accepled.
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Toyotaka Maru - collection of oily waste

The other three claims subject to appeal proceedings were rejected by the Court of
Appeal.

Effect of Court of Appeal judgement

As a result of the judgement of the Court of Appeal, the toral amount of the
accepted claims is LIt 11 583 298 650 (£4.5 million), which is below the limitation amount
applicable to the Pafmos (LIt 13 263 703 650}). Since the Parmos was flying the flag of a
State (Greece) which at the time of the incident was not Party to the Fund Convention, the
shipowner is not entitled to indemnification under Article 5.1 of that Convention. It has
been confirmed that the ltalian Government will not appeal against the judgement of the
Court of Appeal. The [OPC Fund will therefore not be called upon to make any payments
of compensation or indemnification. Consequently, the IOPC Fund is not entitled to appeal
against the judgement.

KASUGA MARU N°I
(Japan, 10 December 1988)

The Japanese coastal tanker Kasuga Maru N°! (480 GRT), carrying approximately
1 10C tonnes of heavy fuel oil, capsized and sank in stormy weather off Kyoga Misaki in
the Kyoto prefecture {(Japan). The sunken tanker, lying at a depth of approximately
270 metres, leaked oil. Extensive fishing activities are carried out in the acea.
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All claims for compensalion were settled between October and December 1989, The
IOPC Fund paid ¥425 million (£1 887 819), representing the aggregate amount of the agreed
claims minus the shipowner's liability of ¥17 million (£75 515). Indemnification of the
shippwier, ¥4 million (£16 813), was paid by \he IOPC Fund in March 1991.

There is no reliaible estimale of the quaniity of oil remaining in the sunken vessel.
In the setlement agreements, the claimants reserved their righl to claim additional
compensation for pollution damage caused by further leakage of oil after the date of the
respective agreenienls.  However, any further claims for compensation became time-barred
in December 1994,

RIO ORINOCO
(Canadu, 16 October 1990)

I'he incident

The asphalt carrier Rig Orinoco (5 999 GRT), registered in the Cayman Islands,
experienced problems with the main engine while en route from Curaguo to Montreal with
about @ 000 tonnes of heated asphalt cargo and aboul 300 (onnes of intermediale fuel oil and
heavy diescl all an board.  During repairs in the Gulf of St Lawrence, the ship dragged
ancher in bad weather and grounded on the south coast of Anticosii [sland (Canada) on
L6 October 1990, An estimated 185 1onnes of 1he intermediate fuel oil was spilled and came
ashore east of the grounding position.  Aboul ten kilomelres of 1he coastline were heavily
polluted, and small patches of oil were spread over a further 30 kilometres. No asphalt cargo
was spilled.  Over subsequen! weeks the cargo cooled and a significant part became solid.

The weniher deteriorated and the grounded ship moved, finally coming 1o rest
wedged between rucks.  The Canodian Coast Guard allempted to refloat the vessel in
December 1990. but these sttempts failed.  Afier exiensive preparalions, the ship was finally
reffoated on 7 August 1991 and removed 1o a safe haven.

The Rio Orinoco was cntered wilh Sveriges Angfartygs Assurans Forening (ihe
“Swedisa Club™) for both hutl and P & 1 insurance.

The Junitation amounl applicable to the Rio Oringeco was fixed by he Canadian
Court ot Candl 182 617 (£543 000). The limitation fund was. constituted by the Swedish
Ciub by means of letter of guarantec.

Claims selllemeids

The Canadian Government submitted claims otalling Can$12 382 224 (£6 million)
relating 1o the clean-up operations cwrnied out by or on behalf of the Canadian authorites.
The [OPC Fund approved sod paw these ctaims for a total amount of Can$lt 791 848
(£3 645 200).

The Swedish Club submitied subrogaied claimy for the cost of clean-up operations
and waste disposal - These claiimg were scilled at Can$2 222 661 (£979 150). After making
a reduction o ake account of the limitaion amouny (Can$l 182 647), the IOPC Fund paid
At amount of Can$l 040 (4 (£458 035) ewards Ihese ¢laims,

Indemntlication of (he shipowner in the amaunt of CanB2Z95 654 (£135 000) has not
yer been paid, as the linntation praceedings have nol been compleled
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Investigation inte the cause ol (he incident

The Transport Safely Board of Canada carried out an investigalion inlg the cauxc
of the incidenl. The Board's Repor! stated that the Rio Orinoco had grounded afier dragging
her anchors lollewing a main engine lailure. From the findings in 1he Report, il appeared
that the underlying cause ol the incident was the unseaworthiness of 1he ship at the
beginning of the voyage both as regards the equipment and {1s maintenance/siate of repair,
and as regards the crew manning (he vessel. In a communiqué from the Transport Safety
Board the Rie Orinoce was referred to as a "subsiandard ship”.

The Report stated thal the vessel's machinery was continually undergeing repairs.
Il was also mentioned that. due to frequent varicd and serious matfunciions and breakdowns,
planned mainienance could nol be undertaken. It was neted that the Rie Crinoce had
proceeded (o The anchorage near Anticosti Island lo repair the main engine, which had failed
several times as a result of the use of heavily contaminated fuel. B was pointed oul that the
ship had expecrienced serious and continoing fuel conlamination and machinery breakdowns
during the Iwo previous voyages. According to Ihe Repori, only one of the three generniors
was fully operatienal upon departure from Curagao, and the fuel 01) was not always Irealed
before use. The Report also siated thal the condition of the engine room machincry was not
brought to the aiention of the classificalion sociely {Dei Norske Verilas), am! that ihe
cumulative elfect of the deficiencies would have called into question the scaworlhiness of
the ship.

The Report criticised the qualifications of the crew. 1t was stated that the mster,
the chief officer and 1he chief engineer did nol hald the required Cayman Islands’
certification, that the ship did not carry the appropriate number of qualificd engincers and
that there was no cerlified radio officer aon board. I was also menliencd that the enginc
room crew were subjecied 10 long hours of physically demanding work in uncomiortable
condilions. According (o the Report, 1the constant need for repair of the machinery increased
the siress on the crew. The Reporl expressed the view that these factors logether degraded
the performance of the crew and compromised safety.

The Report naled that the principal members of Ihe managemenl eam were parl-
owners of one or more vessels operated by 1he management company. It was also staled
that the vessel's managers were aware of the condition of the vessel with respect 0 bolh
machinery and manning,

Legal action tulen by the 10PC Fund

In Ociober 1993, as a precaulipnary measure, the 10PC Fund brought legal action
in the compelenl Federal Courl of Canada against ihe owuser of the Rio Orinoco
(Rio Number One Lid) and 1he company which managed the vessel (Horizon Management
Corp Inc).  [n the statement filed with the Court, the 10PC Fund requested that the
defendants be ordered (o pay, jointly and severally, to the 10PC Fumd the <um of
Can$12 831 892 (1he 101al amount paid by the Fund). plus interest.  The TOPC Fund aiso
ook action against the Swedish Club as guarantor of the shipowner's liability.

[n the light of the findings of the Transpon Safety Board. the I0PC Fund took the
view that the ship was not scaworthy when it ran aground and that rhe incident was due to
Ihis unseawuorthiness. The findings indicated. v the Fund's view. thar the shupowaer hust
have been aware of the condition of the ship and the lack of gualifications o the ceew. For
this reason, the TOPC Fund maimtnined o ns pleadings 1o the Court 1hat the merdent
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occurred as a result of the actual fauvlr or privily of the shipowner and thal the owner was
not eniitled o limit his Lability (Article V.2 of the Civil Liability Convention).

Consideration by the Execative Committee

Al its session in October 1994, the Executive Commiltee took the view thal it would
nol be meaningful 10 pursue lega) action against the shipowner or the managemenl company,
since 11 was unlikely that \iese companies would have any assets againgt which a judgement
coutd be enforced.  For the same reason, 1the Commitlee decided that it would not be
worlhwhiie pursuing action against the individual direclors of the management company.

The Exccutive Committee bad previously taken the posirion 1hal, except in collision
cascs, the TOPC Fund should only take recourse action in cases where there were very sirang
rcasons for taking such aclions and a considerable likelihood of success. Al ils session in
Ocwober 1994, the Comminees noted that the "pay 1o be paid" rule in rthe Swedish Club's
Rules {ie that the Club is under an obligation 1o indemnify the shipowner only for
compensation actually paid to the injured party} would probably be upheld by the Canadian
courls if a direct action were pursued against the Swedish Club in Canada under Canadian
marinime law. A number of delegations made the point, however, thal as a matter of policy
the 10PC Fuud should Iry to recover any amount paid by it {n compensation if an incident
were caused by Lhe unseaworthiness of 1the ship involved, For (his reason, it was generally
feli that further consideration should be given 1o the pussibility of the IOPC Fund taking
icgal action aguinst the Swedish Club in Sweden. The Director was therefore insiructed 10
seek further tegal advice on the possibility of taking successful legal action in Sweden
agatiist the Swedish Club to recover the amount paid by the Fund, and 10 refer 1he maiter
back o the Execulive Committee when such advice had been received.

PORTEFICLD
(United Kingdom, 3 November 1990)

The British 1anker Porifield (481 GRT) sank a1 her berth in Pembroke Dock, Wales
{United Kingdom) with a cargo of 80 tonnes of diesel vil and 220 (onnes of medium fuel
oil.  Approximaely 110 tonnes of the medium fuel oit were spilled as a result of the
sinking. Mast of the spilt vil was contained in the berth by booms deployed by 1he porl
authority.  This oil way recovered by skimmers and vacuum suction Irucks and disposed of
al a local refinery. A relatively small quannty of the spilt oil escaped from the berth on 1he
first Jay and affecied numerous pleasure craft moored in the estuary. The ship was refloated
after the cargo lanks had been emptied, and the main clean-up operaltions were ierminaled
soon thereafter. The tocat authorities carried oul shoreline cleaning on a small scale at a few
key localions.

Claims were presented relating 1o clean-up operations and preventive measures and
lo damage (o small craft and fishing equipment. These claims were scitled and paid in 199]
for £303 438. A claim for £19 063 submitied by the Minisiry ol Defence for cosis incurred
in connection with this incident was settled in fuil in March 1993, In June 1993, the IOPC
Fung paid £12 709, 1epresenting two thirds of the seitled amount in respect of the Ministry's
claim., andd 1the shipowner’s hull underwriters pmd the remaining one third.

A claim for £287 298 was presented by the owner of a fish farm. The hsh farm
had been contwminated by oil, but no fish were being cultivated there at the ime of the spill.
Thes claim was seitled and paid in April 1994 for £)2 511.




Sung I{ N°I - Preparation for lightening operalions

[n total, the IOPC Fund and the shipowner's P & I insurer have paid £289 186 and
£39 472 in compensation respectively. The limilation amount applicable to the Portfield is
estimated at £39 970.

Indemnification of Ihe shipowner has not yet been paid, since the limitation
proceedings have not been completed.

VISTABELLA
(Caribbean, 7 March 1991)

The sea-going barge Vistabella (1 090 GRT), registered in Trinidad and Tobago and
carrying approximately 2 000 tonnes of heavy fuel oil, was being lowed by a tug on a
voyage from a storage facility in the Netherlands Antilles to Antigua. The 1ow line parted
and the barge sank to a depth of over 600 metres, 15 miles south-east of Nevis. An
unknown quantity of oil was spilled as a result of the incident, and the quantily remaining
in the barge is not known,

Under the influence of the current, the spilt oil spread northwards and some oil camne
ashore on St Barthélemy {Department of Guadeloupe, France), where a number of yachts and
fishing boats were polluled. Offshore clean-up operations were carried out by the French
Navy, applying dispersants in the sea area between the sinking site and St Barthélemy. The
dispersant treatmeni had little effect because of the high viscosity of the spilt oil, and these
operations were therefore stopped after a few days. French army persannel on St Barthélemy
carried out manual clean-up of the oiled shoreline.
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The shores of Saint Kilts, Nevis, Saba and Sint Maarten were also polluted, The
first twe islands form the independent Stale of Saint Kitts and Nevis, while Saba and Sint
Maarten are parl of the Netherlands Antilles. Qil also came ashore on Ihe British Virgin
[slands, the United States Virgin Islands and Puerio Rico (United States),

In total, five jurisdictions were affecled as a resull of this incident. However, only
the pellution damage in the French Department of Guadeloupe and in the British Virgin
Islands qualified for compensation from the IOPC Fund. The independent State of Saint
Kitts and Nevis was not a Member of the IOPC Fund at the lime of the incident, Puerto
Rico and the United States Virgin lslands are not covered by the Fund Conveniion. The
Kingdom of the Netherlands has nol extended the application of the Fund Convention to the
Netherlands Anlilles.

The Vistabelln was nol entered in any P & 1 Club. 1t appears that the vessel was
covered by a third party liability insurance, but the IOPC Fund has so far been unable to
establish the extent of this cover. The limilation amount applicable to the ship (s nol known.
The shipowner and his insurer did nol respond Lo invitalions (o co-operate in the settlement
procedure. Following an investigalion of the financial position of the shipowner, it appeared
unlikely that he would be able to meet his obligations under the Civil Liability Convention
unless there was an effective insurance cover.

Claims totalling FFr189 202 (£19 0U0) were submilted by some 30 owners of yachis
and fishing vessels in St Barthélemy. In 1991 the IOPC Fund settled and paid these claims
for a total amount of FFr1l1Q 010 (£11 040).

A claim for US§6 099 (£3 198) in respect of clean-up operations was submilled by
the owner of a hotel on Peter Island, British Virgin islands. The Authorities of the British
Virgin TIslands presented a claim for US$I 965 (£1 033) in respect of onshore clean-up
operations, Both claims were accepied in full and paid by the IOPC Fund in 1992,

In November 1992, the French Government submitted a claim for compensation
totalling FFr8 711 275 (£1 057 700). This ¢laim was seitled in June 1994 at FEr7 000 000
plus interest of FFrl 127 519. The [OPC Fund paid FFr8 127 519 (£980 948) 10 the French
Government in July 1994,

The French Government broughi legal action againsl the owner of the Fistabetla and
his insurer in the Court in Basse-Terre (Guadeloupe), claiming compensation for clean-up
operations carried out by the French Navy. The [OPC Fund intervened in the proceedings
and acquired by subrogalion the French Goverument's claim. The French Government will
in the near future withdraw from the proceedings. The [OPC Fund inlends 10 pursue Lhis
action 10 recover (he amounts paid by the Fund 10 claimants.

AGIP ABRUZZ.0
(featy, 10 Aprid 1991)

The incident

While lying at anchorage (wo miles off the port of Livorne (Italy), the DNalian tanker
Agip Abruzzo (98 544 GRT) was struck at night by 1he ltalian ro-ro fercy Moby Prince.
Boih vessels caupht fire. All passengers and all crew members but one on board the ferry
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(143 persons) died, and the ferry was destroyed by the fire. There were no falalities on
board the lanker, although some crew members were injured.

The Agip Abruzzo was carrying about 80 000 tonnes of Iranian light crude oil. As
a result of the collision, a cargo tank was damaged and about 2 000 tonnes of cargo oil were
lost, part of which was consumed by fire. The fire on board the tanker lasted seven days
and destroyed the accommodation zrea and engine roomn. Explosions in a bunker tank Ihree
days after the incident caused extensive structural damage 1o the ship and the subsequent loss
of an vnknown quantity of bunkers.

Claims for compensation

A number of claims for compensation relating to clean-up operalions and preventive
measures were presented by private contractors to the shipowner and the {OPC Fuud. These
claims were settled oul of court al a lotal of Lit 17 817 500 00C (£7.1 million), With the
exception of a ¢laim presented by the shipowner himself, these claims were paid by the
shipowner.

In February 1993, the Italian Government submitled a claim for LIt 1 333 300 Q00
(£525 300) for costs incurred in connection with Lhe use of military aircrafl and ships. The
Government informed the shipowner and the IOPC Fund thal it had pol vet been able Lo
decide whether to submil a claim 1elating to damage to lhe marine environment, since the
investigation inlo the environmenlal effecis of the spill had not been completed.

I'he owner of a number of pleasure boais submitted a claim for LIt 65 335 000
(£25 700) relaling to contamination of his boats.

IOPC Fund's involvement in the payment ol claims

The settled claims (LIt 17 917 500 000 or £7.1 million) and the perding claims
(LIl 1 398 635 000 or £551 Q00) total LIt 19 316 135 000 {£7.6 million), which is below
the limitation amount applicable to the vessel (approximately Lh 21 900 million or
£8.6 million). The IOPC Fund will therefore not be called upon (o pay compensalion as a
resull of the incident. Claims became time-barred on or shortly after 10 Aprit 1994, unless
claimants had complied wilh Lhe relevanl provisions in the Civil Liability Convenlion
(Article VIII) and the Fund Convention (Article 6.1). Since lhe IOPC Fund has no
cbligation to pay compensalion 10 victims, the Fund does not have (o consider whether any
of the pending claims are lime-barred,

The IOPC Fund will have lo indemnify the shipowner under Arlicle 5.1 of the Fund
Convenlion to the exient that the total amount paid by him or his insurer exceeds
7 192 D00 SDR (approximately LIl 17 100 million or £6.7 million). The exact amount of
the indemnification payable cannot be established uatil the total compensalion paid by the
shipowner to claimants is known.

In March 1994, the shipowner's P & 1 insurer (the Skuld Club) institwled legal
proceedings against lhe [OPC Funa before the Coun of first instance in Livorno in respecl
of the 10PC Fund's cbligalion to pay indemnificalion,

Limitation proceedings

In July 1993, (he owner of the Agip Abruzzo made an application 1o (he Court of
first inslance in Livorno to open limltalion proceedings. The Court has not yet taken any
decision on Lhis apphcalion,
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The Skuld Clob requested that the IOPC Fund should, in this case, waive the
requitement to eslablish the limitation fund in view of the high Jegal cosis involved. Since
the IOPC Fund's involvement in the case was limited (o the paymenl of indemnification, and
in view of the legal problems encountered by the P & 1 insurer in its attempl o establish
the limitation fund, the Executive Committee decided in Oclober 1994 1hat the 1OQPC Fund
should, as an exception, waive the requirement to establish the limilation fund.

Laguiry Info the canse of the incident

An adminisirative enquiry inlo the cause of the incident was carried oul by a special
Board appeinted by the Minisiry of Merchant Marine. The Board concluded that the most
likely cause of the collision was the negligence of the Moby Prince masier/crew by having
sailed a1 excessive speed {aboul 13-18 knots} notwilhstanding the number of vessels at
anchor at Livorno roads and the poor visihility at thal time of day (after 10.00 pm) and the
fopgy wealher. As for the Agip Abruzzo, her third mate, who was on duly on the bridge at
the relevant time, was found negligent in having failed or defayed 10 make 1the sound signals
provided by the international collision regulalions for vessels at anchor in restricled visibility,

Limitntion of liability und recourse action

Al its session in October 1992, the Executive Committee noted the Director's view
that there were so far no indications Lhal there was any fault or privity on the part of the
owner of the Agip Abruzzo and that it would therefore not be possible 10 deprive the
shipowner of the right to limit his lability.

The Skuld Club started recourse action against the owner of the Moby Prince. The
{OPC Fund intervened in the proceedings to protect ils interests.

Claims totalling LIt 81 800 million {£32 million) have heen presented against the
owner of the Moby Prince by the Agip Abruzzo's hull underwrilers, the owner of the Agip
Abruzzo and the Skuld Club. It i1s unlikely that it will be possible 1o break the limil of
liability of ihe Moby Prince in respecl of these claims. The lirnitation amount applicable to
the Moby Prince is eslimated to be belween LIt 3 200 million (£1.3 million) and
LIt 4 000 mullion {£1.6 millicn).

As stated ahove, the IOPC Fund will only be called vpon to pay indemnification io
the shipowner. The amount of indemnification cannot be established at this stage but will
not exceed £1.5 miliion, If the recourse action against the Moby Prince were successful, the
IOPC Fund's share of (he recovery would be less than £50 0GR For this reason, Lhe
Executive Commillee decided in Oclober 1994 1hat the 10PC Fund should nol pursue its
action in the recourse proceedings.

HAVEN
{ltaly, 11 April 1991)

Ihe incident

The Cypriot 1anker Haven (109 977 GRT) caught fire and suffered a series of
explosions on 11 April 1991 while at anchor seven miles off Genoa. The vessel, which was
carrying approximately 144 000 tonnes of crude oil, broke into three parts. A large section
of the deck separated from the main structure and sank to a depth of aboul 80 meires.
About seven miles south of Arenzano, the bow section became detached and sank to a depth
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of aboul 500 metres. The remaining main patt of 1he ship was towed inlo shallower waler,
On 14 April, afler a further series of explosions, it sank (0 a depth of 90 metres, some
1.5 miles off the coast al Arenzano

Clean-up operations and retnted [sgues

The quantily of oil consumed by Lhe fire has not been established, but il is estimaled
that over 10 000 (onnes of fresh and partially burnl oil were spilled inio the sea. Since mosi
of the oil spill inilially consisted of highly viscous burnt residue, its collection at sea proved
very difficult. The [alian authorities concentrated on deploying booms 10 prolect sensitive
areas (primarily amenity beaches) along the coasl. A significanl quantity of oil came ashore
between Genoa and Savona, The clean-up on shore in llaly was inliialty conducied by local
aulhorities. Qil entered two marinas, resulling in the oiling of meorings, harbour walls and
about 330 yachis and fishing boats.

On 22 May 1991, 1he halian Governmenl and 8 consortium of contraciors known
as ATl concluded a contract on pollulion monitoring and clean-up.  This conlracl was
intended to apply retroaclively from £4 April. The beach clean-up activitics as oullined in
the contracl were compleled by the end of Augusl. Increased waler lemperalures and wave
action resulted in droplets of sunken oil rising 1o 1he surface, however, causing limited but
regular re-contamination of some beaches during Ihe summer of 1991, Approximaiely
1 000 ionnes of oily wasie and some 10 000 1onnes of oily water were collected and
disposed of. Some 20 000 metres of conlaminaled boorms had lo be destroyed.

Some oil spread as far west as Hyéres near Toulon in France, affecting the coast in
four French departmenis.  The clean-up operations al sea were carried oul by (he French
Governmenl and he onshore clean-up by the local authorities.

lavestigations lute the canse of the inecident

A Summary Enguiry inlo the cause of the incident was conductied by the Genou Por
Authority pursuant to the Code of Navigalion. The Summary Enquiry concluded that there
had been negligence both on he parl of the shipowner and vn the part of the crew, but that
the negligence of the owner had no link of causalion with the incident. The report on the
Summary Enguiry has no legal value.

The Panel of Enquiry for the Ligurian area carried oul a Formal cnquiry into the
cause of the Haven incideni. The Pane! held public hearings rom 14 November 1991 (o
13 February 1992, Crew members jind ather persons were heard by the Panel, and exiensive
documentalion was examined.

In ity report, the Panel of Enguiry discussed three possible causes of 1he incident:
structural failure in central tank N°1, teakage of cargo imo central tank N®2 which was o
dedicaled ballasi tank, and an explosion in the pump room. The Pancl coacluded thin it
could not cstablish the cause, Neverthetess, the Pancl decicd thal the masicer. the chief
mate, the chief engincer and the shipowner had been suilty of negligence or gross negligence
in certain regacds, although the Panel did aot link the incident 1o such negligence The
Panel also held thin the owner had heen guilty of gross negligence for nol having cnsured
lhe efficiency of cerain esscntind equipment before allowing the ship o return 1o commercial
operalion, for noy having ardercd the ship W stop swling in view ol certain techaienl
problems which had arisen and for not having informed the chussitication society that one
incri gas gencralor was oul of order,
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Criminal proceedings against the owner of the Troodos Group (which operated the
ship} and the shipowner's superintendent started in Decernber 1994,

Limitation proceedings

After legal action had been token against the shipowner, the Coust of Tirst instance
in Genoa vpened limitation proceedings in May 1991, The Court fixed the limitation amount
ar LIt 23 950 220 000 (£9.4 million), which corresponds to 14 million SDR, the maximum
amowunl under the Civil Liabiluy Convention. The limitation fund was established by the
P & TIinsurer, the United Kingdom Mutual Sieam Ship Assurance Associalion (Bermuda) Lid
(the UK Club). by means of a bank guaraniee, The [OPC Fund intervened in the limitation
proceedings, pursuant to Article 7.4 of the Fund Convention.

The 10PC Fund lodged opposition to the Court’s decision to open the limilation
proccedings, challenging the shipowner's right of imiation. Corresponding opposilions were
ludged hy the [talian Government and some other claimants

A large number of claims, 1o1alling over LIt 1 650 000 million (£660 million), have
been liled 1o the hmitalion proceedings against Ihe shipowner.

Cluims for compensation

ftalvas clayms other than those refating to environmental damage

Some 1 350 lalian claimants have presenled ctaims relaling 10 damage other than
damage 1o the cnvironmenl.  These claims toial approximately LI 765 000 million
(£301 millon).

A number of these clams are, bowever, duplications. The duplications are mainly
due 10 the Tact that the State of laly and a number of ¢contractors and sub-contracrors have
presonted claims in respect of the same operations. 1 appears ihat the duplicaticns tolal
approximately LIt 455 000 willion (£179 million). After deducling this amount from the
wial [igure. a balance of some LIt 310 000 million (£122 million) remains for claims other
than those relating 1o damage o the marine environmenl, ‘The ligures given above do not
in any way represeal the position of the IOPC Fund on the admissibilily of respeciive claims,
nor on the reosenableness of the amounis claimed.

The halian Governmenn has presented the largesi claim, This claim, exctuding the
Hems relating o environmental danage, wials LI 261 000 million {(£103 million). The
claim includes items relaling 10 initial clean-up costs mcurred by coniraciors instrucled by
several government authoritics, reimbursement of the value of oil booms lost or destroyed,
expenses incurred by vasivus wnnistiies and public bodies, and cosis associated with the
exccution of 1he above-mentioned contract relating to clean-up operations and monitoring
concluded between the Ualian Government and the ATL consortium,

The owners of 43 yachts have claimed LI 126 million (£49 600} for conlaminalion
of rheie boats,  Tharty-cight  fishermen bhave claimed LIc 439 million (£173 000) for
contmumition  of thew  boals and nets,  Nearly 700 holel owners have claimed
LIt 8¢ 00D million (£32 willion) and 150 fishermen L 22750 million (£19 million) for loss
of weome  Nincly-three operators of beach facilities have claimed LIt 3 900 million
CELS miltion) for reduced income. Some 230 shops and resiauranis have alsg claimed
compensation for LU0 18 GOG million (£7 million).




Seki - Badiyah Beach

In 1993, the Executive Commiliee 100k a number of decisions gn malters of
principle in respect of Malian claims arising oul of the Haven incideni. The Executive
Committee did not take any such decisions in 1994.

Italian claims relating to environmental damage

The Italian Government presented a claim relating 10 damage 10 the marine
environment. The claim documents did not originally indicate the kind of "environmental
damage" which was allegedly sustained, nor did it originally set oul the method used 10
caleulale 1he amount claimed, LIt 100 QG0 million (£40 million). The Dtalian Governmeni
informed the [OPC Fund that it had nol been possible 1o describe the environmenial damage
because the sivdy of the effecis of the inciden on the marine environment had not vel been
completed. The Government also stated thal the fgure given in the claim was only
provisional,

The Region of Liguria has requesied that the figure in the lalian Government's claim
relating io environmenial damage, LIl 100 000 million. be increased o LIt 200 Q00 million
(£80 million). The Region has mainiained that the amount should be apporioncd between
the various territorial enlilies which have directly suffered or are seffering ceological damage,
Two provinces and 14 communes have inciuded items reliating 10 eaviconmental damage in
their respeclive claims,

The claims relating 10 damage o 1the marine cavironment were discussed by ihe
Executive Commiltee in Deceimber 1991 on the basis of a study corriced out by the Director,
In rhe study it was emphasised that if a conflict arose between the Civil Liability Convention
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and the Fund Convenlion, which had been implemented into ltalian legislation by Stalute,
and any other lralian Statute, the Conventions should prevail, In his study, the Director
pointed cut thal the IOPC Fund had consistently taken the position that claims relating to
non-quantifiable elements of damage 1o the environmem could not be admitted. In is
inierpretalion of the Civil Liability Convention and the Fund Convention, the IOPC Fund
Assembly had excluded the assessment of compensation for damage 10 the marine
environmenl on Ihe basis of an abstract quantification of damage calculaled in accordance
with theoretical models (Resclution N®3 adopied by the Assembly in 1980). The Assembly
had aiso taken the view thal compensalion could only be granied if a claimant had suffered
guaniifizble economic loss.  In the study it was emphasised that the Civil Liability
Caonvention and the Fund Convention had been adopted for the purpuse of providing
compensation 16 victims of pollution damage. For (his reason, il was maintained in 1he study
that ¢laims which did not relate to compensation did not fall within the scope of the
Conventions, for example, damages awarded under an llalian Act of 1986 relating 10 non-
quanltifiable elemenls of damage 1o the environment which werg of a punitive chavacier.

The Executive Commillee agreed in general with the Direcior's analysis of the issues
involved.

During 1he discussions in the Executive Commiltee, the Iralian delegation staled that
it did nol agree with Lhe basis of the Dircctor's analysis of the problem nor wilh his
conclusions.  The halian delegation could not agree Lhat only quantifiable elements of
damage 10 1he marine environmenl were admissible. In the view of the lalian delegation,
compensalion was mainly governed by an llalian Aci of 1982 which envisaged the possibilily
of compensation for damage to lhe marine environment for boih quantifiable and
vnquantifiable elemenis. The halian delegalion did not accept Ihal compensation under Lhe
1986 Act should be considered as a sanction.

In Qciober 1994, in ils endorsement of the conclusions of the 7th Inlersessional
Working Group, the Assembly reilerated i1s previous position on the non-admissibility of
claims refaling to environmental damage of lhe kind covered by the halian Government’s
claiim (cf Section 6),

In June 1994, 1he I[talian Government quantified the alleged damage to the
environment as follows:

* restoration of 43 hectares of phanerogams; L1t 266 042 million (£105 million);

r consequences of the beach erosion caused by damage to the phaperogams;
nol quantified but left 1o the assessment of the Courl on the basis of equity;

> wreck removal; LIt 20 000 millien (£7.9 millien};

¥ damage restored by the natural Dbiologic recovery of the resources;
LI 591 364 million (£233 million) for the sea and LIt 6 029 million
(£2.4 miliion) for the armosphere. or a total of some £235 nillion,

r irreparable damages to the sea and atmosphere; not quanlified bul lefl 0
assessmenl by the Courl on the basis of equity; and

' compensation for inflation and interesl,

The tatal amoum of 1hese quantified items is LTI 883 435 million (£348 million).
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Judge's examination of the fralian claims

The judge in charge of the limitation proceedings slarted hearings in September 1991
to discuss the individual cltaims, Maost claims have been given preliminary constderation.
As a number of claims are nol supported by any documents, the judge has invited the
claimants to present documentation. It is expected 1hat the judge will not be able to
establish the list of admissible claims ("stalo passivo™) until mid-1995 ai the earliest.

In July 1993 the [OPC Fund presented, joiatly with the shipowner and the UK Club,
extensive pleadings 1o the Court in respect of all claims relating to clean-up operalions and
preventive measures, excluding the clean-up operalions carried out in France. In April 1994
the OPC Fund filed pleadings on the claims for damage to the environment, selling out the
Fund's position in principle on such claims.

French claims

The French Govemmenl piesented a claim to the Court in Genoa for the cosl of
operalions at sea and beach clean-up in France for a total amount of FFrl6 284 592
(£1.9 million).

In September 1994, the French Government, on the one side, and the IOPC Fund,
the shipowner and the UK Clob, an the other side, reached agreement on the admissible
amount of the Government's claim, viz FFrl2 580 724 (£1 497 700). The agreement is
subject 1o the approval of lhe judge in charge of the limitation proceedings. The reduclion
in the amount claimed reJated mainly to certain reconnaissance flights, which the [OPC Fund
considered were nol justified, and to the rates for two French Navy vessels which in (he
Fund's view were disproportionate lo the operations carried oul. 1n addition, a reduclion was
made in the amount claimed for cerlain operations at sea which were carried out after the
date when, in the Fund's view, they were no longer required,

Claims totalling FFr78 410 591 (£9.3 million) have been presenied to the Courl in
Genoa by 32 French communes and one other public body. These claims relate almost
exclusively to shoreline clean-up activity and loss of income in the tourisl industry. One of
the putlic bodies (Parc National de Porl Cros) has claimed compensation for damage to the
marine environment,

Correspondence has been exchanged between the communes (including Parc National
de Port Cros) and the [OPC Fund, the shipowner and the UK Club. As a resuli, agreements
have been reached with 17 communes on the quantum of their ¢laims, for a total amount of
FFrd 580 292 (£549 000). These agreements are svbject to the approval of the judge in
charge of the limitation proceedings. Discussions are continuing wilth the remaining
COmmuNES.

Claim by the Principality of Monuco
The Principality of Monaco has presenled a claim in the Court in Genoa for
FFr329 091 (£39 400) for the cost of clean-up operations.

Methad of the conversion of (gold) franes

The amounts in the Civil Liability Convention and the Fund Convention in their
original versions were expressed in (gold) francs (Poincaré francs), Under the Civil Liability
Conventien, the amounts expressed in (gold) francs shouvid be converted into the national
currency of the State in which the shipowner eslablished the limitation fund on the basis of
the official value of that currency by reference to the franc on the date of the establishmeni
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of 1he limilation fund. In 1976 Protocols were adopted to both Conventions, Under Ihese
Protocols, the (gold) franc was replaced as the monetary unit by the Special Drawing Right
(SDR) of the International Monelary Fund (IMF). The 1976 Protocel (o the Civil Liability
Convenlion enlered into force in 1981, whereas the 1976 Pretocei to the Fund Cenvention
only came into force in 1994, ie afier the MHaven incident.

An important legal guestion has arisen in the limilalion proceedings, namely Lhe
method to be applied for converting the maximum amount payable by the [OPC ¥Fund
(900 million {gold) francs) into [talian Lire. The IOPC Fund had raken it for granted that
the conversion should be made on the basis of the SDR. Ut was maintained by some
claimants, however, that the conversion should be made by using the free market price of
gold, since there was no longer any official value of geld and the 1976 Protoce! to the Fund
Convention which replaced the {gold) franc with the SDR was not in force,

The 10PC Fund's main argument in support of its position is lhat the inclusion of
the word "official® in the definilion of the unit of accounl laid down in the original text of
the 1969 Civil Liability Convention was made deliberately to ensure stability in the syslem,
and that it was clearly meant to rufe out the application of the free markel price of gold.
The Fund has drawn attention 10 the faci thai the judge fixed the limit of the shipowner's
liability by using the SDR. The unil of account in the Fund Canvention is defined by a
reference 10 the Civil Liability Convention, and in the IOPC Fund's view 1his reference must
be considered o refer 1o the Civil Liabilily Convention as amended by the 1976 Proiocol
thereto. The Fund has pointed out that the application of different units of account in the
Civil Liability Convention and the Fund Convention would lead 10 unacceptable results,
particularly as regards the relalionship between the portion of liability 10 be borne by lhe
shipowner and the 10PC Fund, respectively, on the basis of Article 5.1 of the Fund
Convention,

A judge of the Court of first inslance in Genoa, who is in charge of the limitation
proceedings, rendered his decision on this issue on 14 March 1992. He held that the
maximurm amount payable by the IOPC Fund should be calculated by the application of the
free market value of guld, which gives an amount of LIt 771 397 947 400 (£304 million)
{including the amount paid by the shipowner under the Civil Liability Convenlion), inslead
of LIt 102 864 million {L41 million), as maintained by the [OPC Fund, calculated on 1he
basis of the SDR.

An opposition to this decision lodged by the [OPC Fund was considered by the
Courl of first inslance {which was composed of three judges, including the judge who
rendered 1he decision in 1992).  On 26 July 1993, the Court upheld the decision of
14 March 1992 und fixed the maximum amounl payable by the [OPC Fund al
LIt 771 397 947 400 (£304 million).

In its judgement the Couri noted thai the adjective "official” was inserted in the texl
of the Convention at the lasl sessicn of the 1969 Diplomatic Conference. The Courl staied
that since pgold no longer had an official value. ‘he reference to geld could nol mean
anything other than rthe free market value of gold. The Court rejected the IOPC Fund's
argurnent Lhat Article 1.4 of lhe Fund Cenvention, which relates 10 the unil of account,
should be considered as referring to the Civil Liability Convention as amended by the 1976
Protocol. The Court maintgined that the calculation of indemnification of the shipowner
under Article 5 of the Fund Conventien should be made using a percentage calculation,
which would result in the Fund's indemnification being delermined in SDR. The Coust
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admitied that the general opinion of States was thal the (gold) franc should be substituted
by the SDR, but stated that the opinion of States did not change the law.

The IOPC Fund has appealed against this judgement and has presented extensive
pleadings to the Conrl of Appeal in Genoa. The Court of Appeal is expected to render ils
judgement during 1995.

In Oclober 1993, the Executive Commiltee expressed its concern about the
consequences of the judgement for the future of the international regime of liability and
compensation eslablished by the Civil Liability Convention and the Fund Convention. It
emphasised Lhat the universally accepted interpretalion of the Fund Convention was that the
limit of the {OPC Fund's cover should be deiermined by using the SDR.

Discussions with the Italian Government

At the session of the Executive Commiitee in March 1993, the Italian delegation
drew attention to the fact that, alihough nearly two years had passed since the Haven
incident, no payments had been made, which was causing considerable financial hardship to
victims in llaty. The lialian delegation stated that, in view of the complexity of the on-going
court proceedings, it might take many years before these procezdings could be brought to
an end. This delegation stated that, for this reason, lhe ltalian Government was ready to
enter into discussions with the other parties involved in the incident in order to find
acceptable compromise solutions to the various issues, thereby making it possible to setile
the whole incident out of court

Haven - fire fighting vessels attend the blazing tanker
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Several delegations stated that they shared the concerns of the Italian delegation
about the delay in payment to victims and ihe risk of protracted litigalion. For this reason,
they supported the [talian propesal that discussions should be held for the purpose of
exploring the possibilities of out-of-court settlements. These delegations nevertheless drew
attention to the fact that this case had given rise to several questions of principle of great
imporiance and that it might be difficull to find acceptable solutions on these poinis.

The Execulive Commillee, recognising the great complexity of the issues involved,
instructed the Director to enter into discussions wilh the lialian and French Governmenis for
the purpose of exploring Ihe possibililies of out-of-court settlemenis of claims arising out of
the Huven incident.

The Director has entered into discussions wilh the [lalian Government. So far these
discussions have focused on establishing the main aress of dispuie.

Question ol Umehar

The legal situation

Claims for compensation against the JOPC Fund are time-barred Lhree years after the
dale when the damage occurred, unless the claimants 1ake certain legal steps. In the Haven
case, the three-year period expired on or shortly after 11 April 1994,

‘The question has arisen of whether or not the majority of the claims arising out of
the Haven incident are time-barred vis-a-vis the IOPC Fund. According to Article 6.1 of the
Fund Conpvention, a clairmani can avoid or interrupt the time-bar as regards the IOPC Fund
by bringing legal action against the 10PC Fund or by making a notification to the Fund
under Article 7.6 of the Fund Convention. Only a few claimants have fulfilled the
requitements of Article 6.1 by making a notification under Arlicle 7.6 to the IQPC Fund,
namely the French Siate, the French communes, the Principality of Monaco and a few ltalian
claimants. On Lhe basis of fegal advice, the Director informed the Execulive Committee, at
its session in October 1994, that he was of the opinion that al} other claims submitled in the
limitation proceedings became lime-barred in respect of the IOPC Fund on or shortly after
11 April 1994,

Position taken by the Executive Commitice

At its session in October 1994, the Executive Commiitee recognised thal the Director
had been obliged 10 raise the issue of time-bar both in the legal proceedings in ltaly and in
the Executive Committee.

The Executive Commitiee agreed with Lhe Direcior's analysis of the Tegal situation,
and iook the view that the claims in respect of which no formsl notification had been made
to the [OPC Fund met the requirements for time-bar, in (he light of the provisions in
Arlicle 6.1 of the Fund Convention.

Being convinced of the legal validity of lhe YOPC Fund's posilion in respect of the
time-bar Issue, the Executive Committee, nevenheless. recognised that the on-going legai
proceedings in Italy gave rise to some uncertainty as regards the final oulcome of 1his issue.
For this reason, and conscious of the desirability of viciims of pollution damage being
compensated, ihe Executive Commiliee instructed (he Director to enter inlo negotiations with
al} the parties concerned for the purpose of arriving at a pglobal solution of all outstanding
claims and issves. The Commillee emphasised that any such solution must respect he
following conditions:
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the maximum payable under the Civil Liability Convention and the Fund
Convention was 60 million SDR;

claims could only be admissible if a claimant had suffered a quantifiable
economic loss and claims for damage 10 the marine environment per s
were nol admissible;

the negotiations shovld be without prejudice 1o the 10PC Fund's position on
the time-bar;

' the n¢gotiations should, 1o 1he extent possible, lake inlo account the
economic inlerests of those claimants who had respecied the requirements
laid down in Arlicle 6.1 of the Fund Convention.

The Executive Commiliee amphasised that the decision to enier injo negotiations in
the Haven case did nol constitute a precedent but should be scen in the context of the very
special cirgumstances of this case.

In December 1994 the shipowner, the UK Club and the [OPC Fund contacted all
claimarts, proposing procedures for discussion of their claims.

KUMI MARU N°12
{Japan, 27 December 1991)

The Japanese tanker Kumi Mary N°I12 (113 GRT) cellided with a container ship in
Tokyo Bay (Japan). The Kwmi Maru N°12 suslained damage (o her starboard shell plaling
and N°4 1ank, allowing some five tonnes of her cargo of heavy fuel oil to spill imo (he sca.
To prevent further pollution, (he remaining carge was iransferred o another vessel. The
Marifime Disaster Preveniton Centre immediately began clean-up operalions.

Claims in respect of clean-up operations were sellled al ¥4 115 079 (£21 919). In
November 1992, the [OPC Fund paid ¥1 056 519 {(£5 629), representing the settlement
amount minus the limitation amount applicable (o the Kumi Maru N°12.

The shipowner's P & 1 insurer (the Japan Ship Owners’ Mutual Protection and
ludemnity Asseciation, JPTA} requested hat the IOPC Fund should waive (he requirement
to establish the limitation fund. ln view of the disproporiionaiely high legal costs (hal would
be incurred in esiablishing the limitaiion fund compared with the low limilalion amount
under the Civil Liabitity Convention, the Execulive Commitice decided that the [OPC Fund
could, as an exceplion, pay compensaiion in this case withoul the himitation fund being
established.

Indemnification of the shipowner, ¥764 640 (£4 900), has nol yel been puid, since
the investigation into the cause of the incident has not been compleled.

ALGEAN SEA
(Spain, 3 December 1992)
The incident

During heavy weather, the Greek OBO Aegean Sea (57 801 GRT) ran aground while
approaching La Coruna harbour in north-west Spain.  All 32 crew members wcre rescucd
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by helicopter afler the grounding.  The ship, which was carrying approximately 80 000
tonnes of ¢rude o, broke in two and burnt fiercely for about 24 hours. The Torward section
sank some 50 metres from 1he coast. The stern section smouldered for several days bul
remained to a large extent intact. Approximately & 500 tonnes of crude oil and 1 700 tonnes
of heavy fuel oil were found in the aft section. This oil was removed by salvors working
from the shore. No oil remained in the sunken forward section. While the quantity of oil
spilled is unknown, il appears (hal most of the cargo was either consumed by ihe fire on
board the vessel or dispersed in the sea.

Clean-ap operations

Due 10 the heavy weather, little could be done to recover oil al sea.  Atlempls were
made to protect sensitive areas using booms deployed from ships and from the shore. As
i result of the nawre of the oil cargo (Brent Blend Crude) and the vigorous wave action
typical of the exposed coast, there was considerable natvral dispersion of the oil.

In areas where access from (he shore was possible, efforls were made 10 remove
floaling oil, using vacuum frucks, skimmers and pumps. A total guantity of about 5 000m*
of otl/water mixture was collecied and taken 10 local oil receplion facilities for processing.

Several sireiches of shoreline east and norih-east of La Caruna were conlaminated.
The cleaning of polluled beaches began in lale December 1992, An eslimated quantily of
I 200m" of oiled sand and contaminaled debris was removed. The more shellered Ria de
Ferrol, which contains mudflals and saitmarshes, was aiso polluled Work in the estuary,
which was completed in July 1993, iavolved the manual removal of oily beach maiertal and
Uebris, and the washing of rocks and manmade surfaces.

Effects an fishery activities

The Fisheries Council of the Region of Galicia imposed a comprehensive fishing ban
in the affected area, comprising near-shore walers and the shoreline.  As conditions
improved, these restriciions were removed, and fishing was back 10 normal in August 1993,
The restrictions affecied some 3 000 fishermen, including shellfish harvesters.

There is exlensive raft cultivation of mussels in Ria de Betanzos. Even though
physical contamination of the rafts by oil was slight, winting of mussels occurred, There
are also wrbot and salimon farms and clam and musset purification plams in the area. Some
of the farms were affected by oil and 1he purification plants were closed for several manths.
All the planis have been reopened.

Cluims handling

An agrcemenl on the procedure for co-operation in the handling of claims was
concluded between the Spanish Governmenl, the Government of the Region of Galicia, the
shipowner, the shipowner's P & 1 insurer (Ihe United Kingdom Mutual Steamship Assurance
Association (Bermuda) Ltd, "UK Club") and the JOPC Fund,

The Spanish authorities set up a public office in La Coruna (o give informalion o
polential claimants concerning the procedure for presenting claims and to distribule claim
forms provided by the UK Club and the 1QPC Fund, The shipowner, 1the UK Club and the
IGPC Fund established o joim office 10 La Coruda to receive and handle claims for
compensation.  This Jom Claims Office has worked closely with the Spanish authonities and
chimmanis i order w facitiiate the handling of the claims.
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Burnt oul wreck of the Aegean Sen

Claims for compensation

General situation

As at 31 December 1994, 1 231 claims had been received by the Joint Claims
Office, totalling Pts 22 695 million (£110 million). The UK Club has made payments in
respect of 735 claims for a total amount of Pis 1 040 million {(£3 million). Further payments
have been approved for Pts 359 million (£1.7 million), and these payments wifl be effected
by the ICPC Fund in early January 1995

Claims have also been submilled 10 the Courl of first instance in La Coruna,
totalling some Pis 20 765 million (£101 million). These claims correspond o a large extent
to those presented 10 the Joint Claims Office. The IOPC Fund's lawyers and experls are
examining Ihe claim documents.

In view of the high total amount of the claims presented o the Courl, the Excculive
Commillee look the view in Oclober 1993 ihal caulion had (0 be excrcised when making
paymenis ¢ clanmanils, in order 1o ensure that the provisions in the Fund Canvenhon relaling
0 equal Ircaiment of victims were respected. The Commillee insiructed the Direcior thal the
Fund should make only partial payments in respect of accepled ¢laims nol exceeding 30%-
40% of 1he amount approved. Thc Director decided 1o limil the payments 10 25% of 1he
estabiished damage suffered by each claimant.

In the light of certain information provided by the Spanish authoritics i Octoher
1994, 1he Director took the view that the uncertonty as to the to1al amount of the ¢laims had
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been reduced. For this reason, the Direciar decided to tncrease partial payments 1o 40% of
the damage suffercd by ihe respeciive claimanis as assessed by the IOPC Fund on Ihe basis
of the advice ol s experls al the tinte when a partial paymeni or additional paftial paymenl
was o be made.

Clean-np cosis

The Spanish Government, the Governmment of ihe Region of Galicia and some local
authorities incurred costs for clean-up operations and preventive mcasures, Some clean-up
pperalions at sea and on shore were carried out by contraciors engaged by the authoritics,
lt has been agreed that these contractors may submit claims in respect of these operalions
divectly 10 the shipowner and 1he FOPC Fund.

So far. 99 claims relaling 1o clean-up operalions have been received, tolalling some
Pi1s 5 114 miilion (£24.8 million). Partial payments, lalalling Pts 1.2 miilion (£5 800}, have
been made 10 20 clatmants.  Two further claims have been approved for a tolal amouni of
Pis 9.3 million (£45 150), and partial paymens iotalling Pis 3.7 million (£18 000) wili be
effecied in early January 1995, The remaining claims are being examined

Property dumage

A nomber of houses were contaminated by smieke genersted by the burning oil and
had o be cleaned.  Yachis and other boats were also contaminated. Payments totalling
Pis 46.9 million (£227 800} have been made in settlement of 687 claims for the cleaning of
houses and boals,

Near-shore aquucudinre

There s an importanl aquacullure indusiry in the area affecied by the spll.
concenirated in the Sada-Lorbé area, consisting of the culbvalion of mussels, salmon, oyslers
angd scalleps. Mussel culiivation 15 the mosl important activity, representing more than 80%
of the total harvest value,

A Resolution issucd on 12 April 1993 by the Fisheries Council of the Region of
Galicia stated that ali cultivated produce within the Sada-Lorbé area should be destroyed.
The expzrts engaged by the 10PC Fund, the shipaowner and the UK Club did not consider
that a total destruction of these producls was justified. However, the experts accepted Iha,
with the optimum time for the first of the 1993 musse] seeding drawing near, it was
necessary 1o take steps to limil the consequences of the incident for fulure production. On
the strength of 1the fest results available at that rime, which showed (hat the mussels were
still (hinled, the experts acknowledged that the destruction of a sufficient quantity of the
largest commercially harvestable size mwussels was jusiified, 10 make space for the first of
the 1993 mussel seed intake due by May/dune 1993, Such a parnial destrection was,
however, not carried oul. The experls considered it premature to destroy smaller mussels
covered by the Resolution, or to desiroy salmon, oyslers and scallops, in view of the
poasibility of 1aint being removed by a process of natural depuration. The Resolution was,
nevertheless, pul infe effect on 9 August 1993, and the destruction was compleled by
24 Seplember.

The experts engaged by the [OPC Fund and the UK Club endeavoured to oblain
sufficient evidence in the form of sample testing 16 enable them lo assess whether the above-
mentioned destruction was justified. A monitoring programme was carried out to determine
the natural cdepuration of the musscls.
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In April 1994 the Director aceepted that, on the basis of the tesl results provided,
it was not unreasonable o destroy the markelable size mussels and salmon that would have
been harvested during 1993.

The TOPC Fund's position of principle on claims for the destruction of farmed fish
and shellfish is sel oul in Seclion 6.2 above.

Fifteen claims 1olalling Pts 6 183 million {£3G million) have been received for Josses
relating to clam, mussel, turbot and salmon farms. The information presenled in supporl of
these claims is very limited. On the basis of this information and afier an examination of
the official statistics published by the Fisheries Council, the IOPC Fund and the UK Club
have made a provisional assessment of the Josses sustained. As a resuli, one claimant
received partial paymenis lolalling Pis 48 million (£233 G00) in November 1993 and
November 1994, In December 1994, partial paymenis totalling Pts 296 million (£1.4 million)
were approved in respect of five claimanis, and these payments will be made by the [OPC
Fund in early fanuary 1995, All claimanis have been invited to submil further supporting
documents so as to make a proper assessmenl of Lthe claims possible.

Depuration plants

Claims from six planis depurating shellfish total Pts 1 585 million (£7.7 million),
On the basis of the fimiled informalion provided, the experts of lhe IOPC Fund and the
UK Club have made a provisional assessmeni of the losses sustained in respect of three of
these claims. As a resull, one claimant has received a partial payment of Pts 5.7 million
(£27 700). Pariial payments totalling Pts 587 million (£285 000} have been approved in
respect of the two other claims and will be effected in January 1995, The remaining three
claims are being examined by the TOPC Fund's experts,

Onshore aquaculiure

Two onshore fish farms in the affected area have presented ciaims tolalling
Pis 1 524 million {(£7.4 million) for alleged loss of slock caused by pollution. These claims
are being examined by the [OPC Fund's experts.

Boar fishing and shellfish harvesting

Claims from some 3 680 fishermen and shellfish harvesters total Pts 9 405 million
(£45.7 million). Some of these claims have been lodged by individuals and others by
groups. Partial payments, tolalling Pts 932 million {£4.5 million), were made during 1993
and 1994 to hese claimants. Three claimanls were paid in full for a total of Pts 3 068 668
(£15 190}

Several meetings were held in 1994 wilh representatives of a number of fishermen
10 discuss the handling of their claims. The Direclor invited the claimants to provide more
informarion substantiating their losses, to enable the UK Club and the I0PC Fund (o assess
lhese claims properly and (o make further partial payments.

Other claims for pure economic loss
fn 1993, the Executive Committee had iaken decisions on a number of claims for
pure economic loss, some of which gave rise to questions of principle,

During 1994, the Executive Committee considered claims presented by two ship
agencies for compensalion for losses allegedly suffered as a result of the diversion of five
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vessels which had intended o call al the port of La Coruna, which was closed as a resull
of the degean Sea incidenl. The Executive Commiitee tock the view thai the claimants had
nol shown that they had suffered any economic loss and therefore rejecied these claims.

So far, the IOPC Fund has approved nine claims for pure economic loss {other than
those relating to fishing activities) for a total amount of Pts 5.2 million (25 200). Payments
have been made loialling Pis 2.3 million (£11 200}

Payments lo victims made by other bodies

In 1994, the Executive Commitlee considered in whal circumstances payments made
by other bodies 1o victims of oil pollution should be deducted from comnpensation payable
under the Civil Liability Convention and the Fund Convention. The question arose because
the Fisheries Council of the Region of Galicia and the Commission of 1he European
Communily had made certain paymenis to fishermen who had also claimed compensation
under lhe Conventions.

The Executive Commitiee took the view that payments to claimanis in connection
with an incident which were in the nature of a gift should not be deducted from
compensation payable under the Civil Liabilily Convention and the Fund Convention and that
such payments could not be reclaimed from the 10PC Fund. The Commitiee also decided
that paymentis which could be categorised as compensation or advances towards compensation
should be deducted from compensation payable under the Conventions. The Commiltee
noted, however, that payments which could be calegorised as compensalion or advances
lowards compensation could be reclaimed from Lhe shipowner and the IOPC Fund, provided
that such payments relaled 1o loss or damage which fell within the scope of applicalion of
ihe Convenlions and that the payer could invoke a valid subrogation.

Since the payments made by the Fisheries Council to fishermen and shellfish
gatherers (1owalling Pts 438 million) were granted as humanitarian aid and therefore were in
the nature of a gift, the Execuiive Commillee decided in Oclober 1994 that these payments
should nat be deducied from the compensation payable under the Civit Liability Convention
and the Fund Convention.

As for payments made by the Commission of the European Community, Lhe
Executive Committee decided thal paymenis made through Directorate-General X[V (which
is in charge of fisheries) should be deducted from any compensation payable under the Civil
Liability Convention and the Fund Convention, since these payments were for fosses which
in principle, if proven, would qualify for compensation under the Conventions. The
Committee also decided thal paymenls made through Direclarate-General X1 (which is
responsible for environment. nuclear safety and civil protection) should not be iaken inio
accoun! when determining the amount of compensation payable under the Convenlions,
because these paymenis were in the nature of a gift.

Social securiry paymenis

Claims were submitied by two Spanish public bodies responsible for making
unemployment benefit payments to people who allegedly had been made redundanl due 1o
the reduction in work as a resull of the restrictions placed on fishery activities following the
incident, These claims gave rise to a question of principle similar to that concerning claims
for loss of income by employees in sea-related activities who had been made redundani, The
Executive Commiltee had in 1993 rejected claims by such employees.
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Aegean Sea - smoke rising above La Cosuiia

The Executive Committee ook the view that public bodies paying unemployment
benefits could not be given a more favourable position vis-3-vis the IOPC Fund than people
who had been made redundant. For this reason, the Executive Commitiee rejected the claims
presented by these lwo bodies.

Investigations into the cause of the incident

The Court in La Corufia is carrying oul an investigation into the cause of Lhe
incident in the context of criminai proceedings. The IOPC Fund has been following this
investigation through its Spanish lawyer.

A Commission set up by the Spanish administration investigated the cause of the
incident. The Commission concluded that a major part of the blame for the incident resied
wiih the master of the Adegean Sea and that a contributing factor had been the deteriorating
weather conditions immediately before the incident. The 10PC Fund presented observations
on the above-mentioned report, in consultation with the shipowner and the UK Club.
Subsequently, the Spanish authorities informed the Director that the report was final and that
the JOPC Fund's observalions could nol be taken inlo account.

Court proceedings in La Corufia

On 30 December 1992, the Court of first instance in La Coruna ordered the
shipowner to deposil security for an amount of Pis 1 121 219 450 (£5.4 million). This
amount corresponds to ihe estimated lirnit of liability applicable to the degean Sea, but (he
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Court has nol taken any decision about the shipowner's right to limitation. The security was
constituted on 20 January 1993 by means of a bank guarantee provided by the UK Club on
belhalf of the shipowner for the amounl set by lhe Court.

On 31 August 1993, the Court in La Coruna seized with the criminal proceedings
against the master of the degean Sea and the pilor in charge of uts entry into the port of
La Corufa rendered a decision containing the foliowing elements,

> The master of the Aegean Sea and the pilot were ordered 10 provide
guarantees within seven days of the order, the master for Pts 8 000 million
(£38 million) and the pilot for Pts 4 000 miilion (£19 million).

» The UK Club and the IOPC Fund were liable, joinlly and severally wilh Lhe
masier and the pilot, within their respective legal limiis. The Club and the
Fund were ordered 10 provide secucity for Prs 12 000 million {£58 million)
within seven days. If this security was nol provided, the Courl would arrest
their property in accordance wilh the applicable provisions of the Code of
Criminal Procedure,

» If the UK Club and TOPC Fund did nol provide sufficienl security, such
securily should be provided by the owner of (he cargo (Repsol Pelroleo SA)
and the owner of the Aegean Sea (Aegean Sea Traders Corporation),

The {OPC Fund appealed against this decisiocn. The IOPC Fund maintained that il
did not have a direct liability under the Fund Convenlion, since 1he Fund was liable only
when the amounis actually paid under the Civil Liability Convention were insufficient 10
meet all claims in full. The Fund also argued thal criminal proceedings were aclions agains(
individuals and that there was no link between the Fund and Ihe accused master and pilol.
This appeal was rejected, since under Spanish law decisions of this 1ype are not subject 1o
appeal but are reviewed in connection wilh the final judgement.

in Ociober 1993, 1he Execulive Commillee expressed its concern thal ihe Court's
request for security from the IOPC Fund was at variance with the Fund Convention, which
forms part of Spanish law. The Committee instructed the Director not lo put up any security
in the Court.

[n its provisional pleadings on the merils of the clalms for compensatlion, presented
in September 1993, the IOPC Fund maintained thal the pilol and the Military Commandant
of the Porl of La Coruia (Comandante Militar de Marina) were liable for Lhe grounding.
The Fund argued thal the pilol was liable because he ordered the master lo emer Ihe porl
of La Corunia at 2.00 am, despile the heavy wealher and being aware that the weather waould
deterigrate further. In addition, in the IOPC Fund's view, the pilot was liable because he did
not meel the ship at the designated pilol buarding slation, thus contravening the applicable
Pilot Regulations. In the view of the Fund, the Liability of the Military Commandant of the
Port was based on his being aware of an order prohibiting ships like the Aegean Sea from
eniering the porl al that time of the might, al the prevailing siale of the lide, and in such
severe weather conditions.

The Court decided Lhai the Military Commandant of the Port was not liable, 1l is
passible that this questien will be reopened, should the criminal proceedings reveal (hat ihe
Mililary Commandanl is indeed liable,




The Court of firsl instance is expected to hold a hearing on the various claims in
March 1995.

BRAER
(United Kingdom, 5 January 1993)

The incident

In the morning of 5 January 1993, the Liberian tanker Braer (44 989 GRT), laden
with approximately 84 000 lonnes of North Sea crude oil, suffered a machinery failure in
severc wealber conditions south of the Shetland Islands (United Kingdom). The vessel
geounded at Garths Ness, and oil began (o escape almost immediately. All crew members
were rescuetd by helicopter before the grounding.

The heavy weather conditions lasted almost withoul inlecruplion until 24 Januvary
1993, resulting in the ship breaking up and the carge and bunkers escaping into the sea.
Due 1o the heavy seas, mosl of the spilt oil dispersed naturelly, and the impact on (he
shoreline was limiled. O spray blown ashore by strong winds affecied farmland and houses
close to the coasl.

On 8 January 1993, the Uniled Kingdom Government imposed a fishing exclusion
zone covering an area along the west coasl of Shetland which was affected by the wil,
prohibizing the caplure, harvesi and sale of all fish and shellfish species fromy within rhe
zone. The zone was exlended on 27 January., The ban on whitefish was lifted on 23 April
1993, and thal on salmon placed inio cages within the zone in the spring of 1993 was lified
on 8 December 1993. The ban on cenain species of shellfish was lifted on 30 Seplember
1864, bul remains in force for other species of shellfish,

Braer Claims OTlge

On 8 January 1993 the shipowner's P & [insurer {(Assuranceforeingen Skuld, "Skuld
Ciub") and the TOPC Fund cstablished a joinl office in Lerwick (Shetland), known as the
Braer Claims Office. The taslk of the office was io assist claimants in lheir presentation of
¢laims and {o handle submilted claims.

Al the end of May 1994, the Braer Claims Office was relocated from Lerwick 1o
Aberdecn, since the majorily of the claims had been settled and paid. A small office bay
been maintained in Lerwick where cheques may be collected and receipts signed,

Claims for campensation

General situation

As al 31 December 1994, 1 467 claims for compensation had been presented. Somce
1 300 claims had been paid, wholly or pantly, for a total amount of approxmalely
£39 million.

Property damage

So far, 792 persons have received compensation wialing £5 991 900 for costs
incurred for the cleaning or repainting of therr houses and olber propeny. such as fonces and
sheds, and Ihe renewal of mineral fell roofs contaminated by wind-blown oil emanaling, from
the Bracr.
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Contaminagtion of grassiand

The oil spray from the Braer contaminated some 40-45 km? of grassland on the
southern parl of Shetland. As a resull, some 23 000 sheep had to be moved from their
normal grazing and given special feed. The lOPC Fund agreed 1o pay the cost of feed for
sheep, catlle and horses unlil their normal grazing areas were declared fit for grazing. Feed
was supplied (0 over 200 crofters and farmers. So far, the EOPC Fund and the Skuld Club
have paid £719 620 for such feed and £183 638 for ferrilizers o regenerale grass for grazing.

A number of crofiers have needed additional labour to cope with the extra work
involved in feeding the sheep. The 1OPC Fund has approved 165 claims for cosis for extra
labour and farm machinery, and for lost calile and sheep, totalling £2 383 789.

Fisherinen

Some 140 flishermen who normatly fish within the exclusion zone have claimed
compensation for loss of income as a resull of having been unable lo fish. Payments
tolailing £4 826 113 have been made towards such claims.

Salmon farms

Dispersed oil affected 18 salmon farms within the exclusion zone, In 1993, the
[OPC Fund accepted as reasonable, on the basis of scieniific and alther evidence available,
the slavghler and disposal of the 1991 and 1992 salmon intakes which were in these farms
wilhin the exclusion zone al the time of the 8raer incident,

The destruction of the 1991 salmon intake was completed in May 1993, and
compensalion otalling £7 175 470 was paid in 1993.

The destruction of the 1992 salmon inlake within the exclusion zone was completed
in March 1994. Final selllement has heen made with all but two salmon farms. Payments
(o date (otal £12 272 565. The [OPC Fund expects lo make further paymenls in the region
of £800 000 to rhe remaining farms,

Fish processors' claims for loss of supply of fish

Fish processors presenled claims for economic loss as a result of having been
teprived of a supply of fish from the exclusion zone. The Executive Commitlee recognised
thal it could be argued that such losses, although caused only indirecily by Ihe conlaminalion,
were a foreseeable consequence of a major oil spill in the area. The Committee took ihe
view that such losses should be considerced as damage caused by contaminalion,

The Exccutive Commitiee has laken the posilion 1hal the criterion for the assessment
of compensation should be whether the fish processor's activity as a whele has suffered
losses as a result of the Braer incideni.

Compensation tolalling £2 845 042 bas been paid 1o §6 fish processors for claims
of the type referred to above,

Loss of wcome suffered by fish producers due to reduction in prices

- Whitefish

Whilefish producers on Shetland have mainiained thal, in spile of 1he imposition of
Ihe exclusion zone, extensive media coverage of Lhe incident caused a loss of confidence on
ihe part of the buyers of Sheiland whilefish, which in ils wirn caused a drop in the first sale
pricc and a reduced demand for whilefish from the [slands. The claimants stated thal, in
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their view, the amount of the losses should be essessed by comparing the average monthly
prices of fish seld at market on Shetland with the corresponding prices paid at Aberdeen and
Peterhead in Scotland. They developed statistical models 10 predict for each species what
the price should have been had the incidenl not occurred, resulling in an alleged 1o1al loss
of £1 072 300.

The lechnical experls appoinied by the [OPC Fund took the view thal the method
used by the claimants was in principle reasonable, except Ihat the method did nal identify
the "Braer effect” as distinct from other prevailing market influznces.  [n their assessment,
the [OPC Fund's experts used identical data bul apptied different assumptions in order 10 1ake
account ot other market influencing factors. In December 1994, the IOPC Fund and
representatives of the fishermen agreed on the results of the analysis of the price information
for the eight species of whitefish under consideration. The claims submitted on behalf of
58 fishermen were seitfed al a rotal amount of £4446 180. Paymenis will be made in
January 1995.

- Salmon

Sheiland salmon farmers bave mainlained that the price of Shetland farmed salmon
sold from outside the exclusion zone, on bolh 1he domestic and the-export market, iy siill
depressed as a result of the incident. Salmon farmers operaling outside the exclusivn zone
have presented claims for Josses resuiling from such price depression. On (he basis of Ihe
analysis prescioted by the claimants, the aggregate amount of the claims would be in 1he
region of £8.3 million for losses up 1o the end of 1993, plus large losses of a similar order
for 1994 and beyond,

The TOPC Fund's experls have analysed (he data provided by the claimanis and other
information relaiing to the salmon trade. In the light of the resulls of this analysis, the
Director has accepled Ihal there was a fall in the relative price of Shetiand salmon during
the months immedialcly following the incident. The esxtent and duration of the price
dcpression have been analysed by the [OPC Fund's experts. On ihe basis of the results of
ihis analysis, the IOPC Fund has made payments amounting lo £311 593 in respect of cJaims
from 27 salmon farms locdled oulside the exclusion zone,

The salmon farmers have nol accepted, however, 1hat the [QPC Fund's position
reflects the full extent of the damage suffered.

Sinolt producer

A claim fuor £2 601 506 plus inlerest was presented by a company which rears
salmon smoll on the wesl coast of Scotland, some 500 kilometres from Shetland.  The
company mainlained 1hal a gencral loss of confidence in the Shetland salmon farmimg
industry in 1he months following the Braer incident led 16 a reduction or cancellation ot
orders for sale of smoll, as well as 10 a reduction in prices.  The company also clamud
compensalion for losses suffered ag a result of having kept considerable quantitics of smoll
reared under contract until a buver could be found. The clam included increased praduction
cosls, increased financing costs and loss of geodwill  In May 1994, the Exceoulive
Commillee took the view thal the company's claim did oot fulfii the criteria Taid down by
the Commiltee, and rejecied the claim.

At the company's request, the claim was re-examined by (he Exccufive Commilice
in October 1994, Al (hat session, Lhe Uniled Kingdom delegation informed the Committee
that the claim would be reduced 10 a wial amount of between L750 000 £ milhon,
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since the company bhad scid the fish held al a sile owside the exclusion zone, Ihereby
redocing the loss suffercd as a resull of the incident.

The Executive Commiitec noled the Director's view, based on legat advice, thal il
was very unlikely that a Scotlish Court would accept the company's claim on the basis of
the Merchant Shipping (Oil Pollution) Act 1971 and the Merchart Shipping Act 1974, he
United [Kingdom legistation implementing ihe Civil Liability Convenlion and lhe Fund
Convention.

In ils re-examination of this claim, the Exccutive Commilte¢ took into account a
number of considerations including the following. The Committee was of 1he opinion thal
the loss allegedly suffered by the company could nol be considered as damage 1o property
rights. The Commuiliee noted the arpumen? advanced by the company that 1he criterion of
geographic proximily must be viewed in the light of 1he impossibilily of Shetland to mecl
ils own requirements for smoll, due 10 the lack of adequate freshwater on Shetland.
Nevertheless, in the Commitlee's view, Lhe company's smolt-rearing aclivity was
geopraphically more remote from the contaminalion than 1he aciivities of claimants who had
received compensation in the Bragr case or in previous cases, The Executive Commiitee did
not accepl thal the company's smoll production should be seen as a joint venlure with the
Shetland salmon farming indoustry, as maintained by Ihe company. In the view of 1he
Committee, the company should be censidered as a supplier of raw material 10 the Shetland
salmen farming indusiry.  Although the Commiuge noted the claimant’'s point thal the
company and the Shetland salmon indusiry were financially inter-dependen!, since, according
to the claimanl, the group of companies 1o which the claimant belonged was ¢ major
employer and supporler of the Shetiand economy, the Commillee did nol accept that a
¢criterion of economic inler-dependency would be an appropriate test for the admissibility of
claims. In addition, the Commitlce took the view thal the company's smoll-rearing aclivily
did not furm an tntegral part ol Lthe economic activily of 1he area. [ was noled thal the
company had argued 1hat a test should be whether the claimant's business was so inextricably
linked with an operalion carried oul in polluted walers that the claimant must necessarily be
affected by the inability io use ihose waters, whether (his business was affecied 10 a
significan! degree and whether the claimani had any opportunily to avoid the damage. The
Commitlee did not accept thal the concepl of “inextricably linked” was an appropriaie
criterion for admissibility.  [n the Commintee's view, the loss could not be considered as
dnmage caused by conlaminalion but was due 10 the unwillingness of customers to conclude
coniracls for the purchase of smolt and to the company's lack of adequale alternalive
markets.

After having re-examined the issues invelved and the compaoy's arguments, ithe
Executive Commiitiee maintained the view (hat the company's claim did noi fulftl the criteria
for adinissibility laid down by the Comminee and confirmed i1s decision (o reject the ciaim.

Other claims for pure economic loss

In 1993, the Executive Commtliee had considered claims of various Iypes relating
o pure econamic loss arising out of the Braer incident, and some of the decisions laken in
respect of these clainis related 10 important questions of principle.

During 1994, the Execuotive Commillee also considered a number of claims from
varipus businesses for pure economic loss allegedly suffered as a result of the Braer incident.
Most of these clanms were rejected, since the Executive Conunittee considered that they did
not fulfil the eriteria for admissibility laig down by the Committec.
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Braer - salmon farm

A claim wus presenled by a company supplying smolt from its installation on
mainland Scotland for contract-rearing by a salmon farmer within the exclusion zone. The
claim concerned losses allegedly suffered by this company through nol having been able 1o
implement the contracl, The Commitiee rejecied the claim on the grounds thal the claimant's
activitizs did not form ap imtegral part of the economy of (he area affected by the
contamination. A claim by a salmon trader with his place of business in Norway for lost
commission on the sale of produce from iwo salmon farms wiihin the exclusion zone was
rejected for the same reason, as was a claim by & salmon feed manufacturer in Denmark for
losses resulting from teduced sales of fish feed to salmon farmers wilhin the exclusion zone.
Ctaims for loss of sales commission were presented by two companies operating on mainland
Scotiand, The Commiilee took the view thal the activitics of these two claimanls 1o sell
salmon reared wilhin 1he exclusion zone could nol be considered as an integral part of the
economic activily of the area affected by the spill, and therefore rejected the claim.

Two companies operating salmon farms oulside the exclusion zone presenied claims.
One of them argued that the uncertainty within the Shetland salmon industry in the aftermalth
of the Braer incident and Lhe depression in the price of satmon had led o a loss of
confidence on the company's part. il had therefore decided not to buy certain equipment
needed, which allegedly led to this company not rearing any 1993 smolt. The claim related
to loss of profit allegedly suffered as a result of not introducing smolt into its farm in 1993
as planned. The other company alleged thal it had delayed harvesl of its 1991 stock because
of the depression in prices as a result of the Braer incidenl, and that it had to purchase new
cages in order 1o lake in the 1993 smeli as normal. The latier company claimed
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compensalion for the cost incurced for these purchases and for addilional cosls associated
with holding the fish for longer than planned. Bath these claims were rejected, since, in Ihe
Committee's view, the alleged losses could not be considered as damage caused by
contamination but were a resull of decisions by the claimants nol to buy certain equipment
or Lo delay harvesiing, respeclively,

A claim was submilied by a farmer producing polatoes who had for 20 years been
the sole provider of potatoes to the only supermarket on Shetland.  After the incideni the
supermarkel had slarted to buy potatoes from the Scottish mainland which were prewashed
and prepacked in plasiic bags. The supermarkel continued o buy these potatoes even after
the crop on Shetland had been declared fit for consumption by the authorities. The claimant
mainlained that he had suffered a reduction in income as a result of being unable to compete
wilh the produce from Lhe mainland. The farmer claimed compensation for the cosl of
upgrading the operation of his farm in order lo compete with produce from the Sconish
mainland first brought to Shetland after the Braer incident, The Execulive Commitlee look
the view that the losses allegedly suffered by lhe claimanl could not be considered as
damage caused by contamination and rejected the claim.

Activities to counteract the negative effect of the Braer incident in respect

of the fishery sector

In October 1993, the Execulive Commitiee considered a joint claim submitted by the
Shelland Salmon Farmers' Association, the Shetland Fish Processors' Associalion and the
Shetland Fish Producers’ Organisation for the costs of activities to be undertaken in order 10
counteract the negalive effect of the Braer incident oo the reputation of Shetland fish
products. The total costs of these activities were indicated at £2.975 million, laler revised
o £1.5 million.

The Commiltee took the view hal costs for activities of the kind covered by this
claim could not be considered as faliing within the definition of "pollution damage", unless
lhey were o be considered as costs of "preveniive measures”. In the Committee's view, it
was likely that the drafters of the Civil Liability Convention did not foresee that aclivilies
of the kind cnvisaged by these three organisalions should fall wilhin the definilion of
"preventive measures”.  After examining the issue, the Executive Committee decided thal
measures to prevent or minimise pure economic loss should be considered as preventive
measures, provided that they fulfilled the following requirements:

> the costs of (he proposed measures were reasonable;

» the costs of the measures were nol disproportionale fo the further damage
or loss which they were intended to mitigale;

> the measures were appropriate and offered a reasonable prospect of being
successful; and

in the case of a marketing campaign, the measures related 10 actual targeted
markets.

In the light of these crileria, the IOPC Fund accepted in 1993 part of a claim
relaling to measures taken by the Shetland Salmon Farmers' Association, during the months
immediately following the incident, to limil the damage 10 the reputaiion of Sheiland salmon
caused by the incident, for an amount of £218 301. The Fund ais¢ accepled cerlain furthes
claims for marketing aclivilies by ihe 1hree associalions for a tetal amount of £60 016,
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In February 1994, the Executive Commillee took the view thar it was unlikely that
the industries concerned would suffer further damage resulting from the Braer incident and
that, for this reason, the activities proposed by the Lhree organisatioas did not fulfil the
criteria for admissibility laid down by the Committce,

Tourism

Shetland [slands Tourism, an organisation of lourism-related businesses, presented
a claim relating to the cost of 4 markeling campaign to counleract the negative effect of Lhe
Braer incigent on lourism. The Executive Commitice noted that the Shetland tourism
industry as a whole had not suffered as a result of the Braer incident to the exient alleged
by Shetland 1slands Tourism, and that it was unlikely that there would be any significant
losses in the future caused by the Brger incident. For Ihis reason, the Executive Committee
considered that the marketing activity proposed by Shetland Istands Tourism did not fulfil
the requirements for admissibilivy.

Mitlgation of loss

The Executive Commitiee laok ihe view thal in principle income which a claimant
earned in connection with an oil spill should be deducted from any compensation for loss
of income to which he might be enlitled. The Committee noled, however, that it was in the
IOPC Fund's interest that people in the affected area assisted in the clean-up operations and
other aclivities related to that spill.  For this reason, the Commitiee decided that 1the [OPC
Fund should take a flexible approach and shoold nel insis! on the deduction of small
amounts paid to people who, withoul acting 10 protect Lheir own properly or trade, take part
in clean-up operations or assist the IQOFC Fund in connection with an incident. ’

Losses allegedly caused as a result of failed attempts at mitigation

A fish processing company ou Shetland indicated its inlention Lo claim compensation
for loss of income as a result of failed stiempts 10 mitigaie & loss. The company normally
sold large quantities of smoked salmon to France, but this market collapsed in early 1993
The company maintained that this collapse was due 1o the Braer incidenl, although research
carried out by the IOPC Fund's expers showed that ather significant faclors had caused (he
reduced demand for smoked salmon in France at that time. 'I'he company had found buyers
in another European couniry, bul these buyers bad failed to pay for the smoked salmon
supplied.

The Execulive Commistee rejected this claim, since it considered that the loss
allegedly suffered by this potential claimant could not be considered as damage caused by
contamination but was a resull of normal business risks.

Public authorities

[n May 1994, the United Kingdom Governmenl submitted a claim for compensation
for costs incurred for clean-up operations al sea and on shore, for disposal of oily wasle, for
monitoring e operatiens carried out for Ihe purpose of salving ship and cargo, and for the
cost of carrying out tests on waler to establish the exlent of hydrocarbon content. The claim
is for a total amount of £2 642 310. An addilional claim will be submitted.

Shetland [stands Council submitted an interirn claim for £1 083 707 in March 1994,
and a final claim for an additienal £417 737 in June 1994, making a total claim of
£1 501 444, The claim covers the costs allegedly incurred by the Council as a resull of the
incidenl.
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The Government's and the Council's claims are being examined by the }0PC Fund
and the Skuld Club.

Scoltish Office Bridging Fumd

The United Kingdom Government, through the Scottish Office, sei up a Bridging
Fund to facilitate payments. The Bridging Fund was established 10 make advance payments
to claimants whose claims were considered by the Skuld Club and the JOPC Fund 1o be
admissible in principle under the Civil Liability Convention and the Fund Convention, if
liquid funds available 1o the Skuld Club and the IOPC Fund were insufficient 10 ensure
prompl payments. The Bridging Fund paid a total of £2 651 090 towards claims from
salmon farmers. This amount was repaid by the [OPC Fund (o the United Kingdom
Government in February 1994,

Investigntions into the canse ol he necidend

The United Kingdom Government carried out an investigalion into the cause of the
incidenl through the Marine Acciden! Investigation Branch of the Department of Transport.
A similar investigation was carried out on behalf of the Govesnmenl of Liberia through the
Commissioner of Marilime Affairs.

The reporls of these investigations were published on 20 January 1994, The Direclor
is examining lhese rteports wilh ihe assistance of ihe 1OPC Fund's Scoltish lawyer and
lechnical experls.

SAMBO N°11
(Republic of Korea, 12 April 1993)

The Korean tanker Sambo N°11 (520 GRT), laden with 680 tonnes of heavy fue!
gil and 24 tonnes of marine diesel, ran aground some 400 kilomelres soulh-east of Seoul
{Republic of Korea). Some four lonnes of bunker cil and engine room bilges escaped into
the sea.

The Regional Marine Police and private conractors engaged by Lhe shipowner on
the orders of the Maring Palice carried oul clean-up operations, The clean-up at sea
consisted of the deployment of booms and the spraying of dispersanis. The spilt affected
some six kilometres of shoreline which was cleaned manually. Exiensive fishing and
aquaculture activities take place in the affected area.

Claims submitted by five privale contractors for clean-up operations and prevenlive
measures were seliled at Won 127 million (£115 563).

The Marine Police submilled a claim for Won 55 million (£44 570) in respect of
the clean-up operalions. Under the applicable Korean legislation, the shipowner is obliged
lo pay the amount claimed by ihe Marine Police within a shorl time and can only challenge
the amount afierwards in court. If the shipowner fails 1o pay wilhin the prescribed period,
he is obliged lo pay a penaliy of 5% of Ibe clasimed amount and an addilional 2% penally
for each further month of delay. The 10PC Fund ook the position (hat this obligalion did
not apply to the Fund which is only obliged 10 pay compensation in respecl of reasonable
measures and reasonable cosis, [n addltion, the IOPC Fund considered that it was noi liable
to pay any penally in the event of delay, After negotiations, this claim was sellled at
Won 50 million (£41 800). The settlement amount did not include any penally,
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Fishermen {n the affected area claimed compensation for loss of earnings, tolalling
Won 506 million (£410 050). These claims were setiled a1 Won 43 million (£35 411).

The shipowner presented a claim to the IOPC Fund for his expenses for clean-up
operations. This claim was nol accepted by the |OPC Fund, since the shipowner had not
constituled any limitation fund.

The accepted claims lotal Won 219 milllon (£192 774). They were paid by (he
[OPC Fund during the period September 1993 - January 1994,

The limitation amount applicable 10 the Sambo N°I{ is estimated at
Won 78 miliion (£63 200).

Since the Sambo N°11 was carrying Jess than 2 000 tonnes of oil in bulk as cargo.
the shipowner was not obliged (0 maintain insurance pursuant o the Civil Liability
Convention. The Sambo N°[] was not entered in any P & 1 Club, but she was insured for
protection and indemnily up 1o a limil of US$1 million (£639 200) per incident, with a
deductible of US$50 000 (£31 950). The insurer maintained that, as the insurance was
strictly one of indemniiy, no legal liability arose under the policy until ¢laims were paid by
the insured. For this reason, the insurer made it clear that ke would not constilule the
limitaiion fund, Afler invesligalions into the financial position ¢f the owner, the IOPC Fund
concluded that the shipowner was incapable of constituting a limitation fund and was also
incapable of paying the deduciible of US$50 000.

Aller lengthy negotiations, (he shipowners insurer agreed to pay an amount
corresponding to Lhe sum Lhat the +insurer would have paid, had the shipowner esrablished
the limitation fund and paid the deduclible, viz the limitahon amount minus lhe
indemnification of the shipowner and the deduclible under the insurance policy of
US$50 000. The [OPC Fund accepted this payment without prejudice to the Fund's position
in future cases as to whether or nol the insurer in such a case is enlitled to indemnification.
In April 1994, the shipowner's insurer paid to the TOPC Fund US$22 504 (£14 959) as his
share of the compensation.

TAIKO MARLU

(Japan, 31 May 1993)

The incident

The Japanese coastal tanker Taiko Maru (699 GRT), carrying 2 062 fonnes of heavy
fuel oil as cargo, collided with \he Jlapanese cargo ship Kensho Maru N°3 {499 GRT) sbme
five kilomelres off Shioyazaki, IF'ukushima (Japan). As a resull, two cargo tonks of the Tuiko
Maru were ruplured and some 520 tonnes of vil escaped into Lhie sea.

Clens-up vperativns

The shipowner and his P & [ insurer, the Japan Shipowners' Muiual Proteciion and
Indemnity Association (JPLA), engaged \he Japan Maritime Disaster Prevention Ceater
(IMDEC) to carry oul clean-up operations in accordance with the dircetives given by 1he
Maritime Safely Agency. IMDPC engaged contraclors to carry out these uperations.  The
shipowner set up a response centre. and he also engaged coniraziors 1o respont) 10 1he spill.
The operalions were monilored by surveyors employed jointly by JP1A and the {OPC Fund
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A number of boats were involved in the clean-up operations, but these operations
wese not effective due to dense fog  The oil from the Taiko Maru spread over a large area
and affecled some 70 kilomelres of coast from Hisanchama fo Hitachi. The popular lourist
beaches along this part of the coasl between Obama and Oisu were polluted and were closed
for swimming during the period of 20-30 July §993, Some S 000m’ of oily sand had 10 be
removed from these beaches. The fishing ports of Ena and Nakanosaku and iheir piers and
breakwaters were heavily contaminaled. The piers and breakwaters were cleaned mainly by
the use of chemicals. The sea off rthese two ports is used for cultivating and collecting
abalone and sea urchins, and this area was severely affected by the spill.

Onshore clean-up operalions were carried out by local contraclors and fishermen
under contract with the JMDPC. The operalions consisted of the manual and mechanical
removal of stranded oil and conraminated beach sediments. Collecied oil and oily waste was
transported to a disposal facrory for incineration.  Most of the onshore clean-up was
completed by rid-June 1993

Considerable quantities of oil sank 1o the botiom of the sea. Removal of the
submerged oil was carried oul by a vessel specially equipped for this purpose. On
27 August 1993, a1iyphoon caused some of the sunken oil 1o resurface al various places, and
this oil 1hreatened to cause further contamination of the coast.  Siace clean-up operalions
were underiaken immediately, however, the pollution damage caused by this oil was minimal.

Impact o fishing activities

A number of fishermen carry out boat fishing in the affected area. The oil damaged
fishing nets and led to the disruption of fishing activities. Four {ixed fishing neiy, varying
between 200 and 800 merres in lengih, were contaminaled, and the fishermen were prevenied
from fishing until 25 June when Ihese nets had been cleaned.

Mos| of the fisherinen affected by the spill collect abalone, sea urchins and hokkigai
shellfish, These species are cullivated under controlled conditions before being placed on
the seabed by the fishery associations. Abalone and sea urchins are harvesied by divers,
whereas the hokkigai shellfish are barvested from small boals using metal rakes.

The fishermen in the area are members of fishery co-operative associations. Soon
after the incideni, a commitiee composed of representatives of the fishery associations, the
iocal authuorities and the health authorities decided 1o suspend the catching of young sardines
and abalone and the pathering of sea urchins and shelfish m 1he affected area.  These
fishing activities were partly resumed by the end of June or early in July 1993, The lifting
of the saspeasion on harvesting of hokkigai shellfish was not approved by the tocal health
authortties until 6 and 12 August 1993, afier analysis of samples showed 1hat the shellfish
wereg 1o longer contaminated.

Clalms for compensation
The Muritime Safety Agency presented a claim in respec: of clean-up operations for
¥4 552 431 (£28 9906). The [OPC Fund accepled this claim in full.

Twenty-five entities presented claims for compensation for clean-up operations and
preventive measures.  The totul amount of rthese claims was ¥860 million (£5.6 million),
including the cosix of the participation of (hie fishery associations in the clean-up operations
{(¥172 mullion).  These claims were settled in March 1994 a1 ¥734 523 078 (L4.8 million).




The operator of a power station submitled a claim for ¥3 706 328 (£23 800) for Ihe
cost of cleaning contaminated water intakes. The IOPC Fund accepled 1his claim in Ffull.
Claims for clean-up costs were presented by Fukushima Prefecture for ¥50 557 550
(£324 100} and by Iwaki Municipality for ¥6 326 194 (£40 550}.. The claim by Fukushima
Prefeclure was seltled a1 ¥25 278 775 (£166 636}, whereas the claim by Iwaki Municipality
was accepled in full. A claim for the cost of cleaning oil stained yachis, lolalling
¥2 611 860 (£16 636), was also accepted in full.

Ten fishery co-operalive associalions presented claims for loss of income on behalf
of their members for a 1otal amount of ¥1 086 million (£6.8 million). These claims mainly
concernzd loss of income allegedly resulting from the suspension of fishing and fulure loss
of income resulting from the oil spill allegedly destroying a proportion of the abalone, sea
urching and hokkigai shellfish, Afier lenglhy negoliations, these claims were seuled in
March 1994 a1 ¥345 391 509 {£2 284 335), mainly for loss of income as a resull of the
suspension of fishing. These claims were assessed an the basis of a comparison belwceen the
actual income during 1993 and the average of Ihe caiches during the years 1990-1992, as
evidencad by catch records and accounling books produced by the claimants. The IQPC
Fund did nol accept any ilem relating (o fulure loss of income due 10 allegedly destroyed
producls,

All claims presenled were settled and paid by 6 April 1994 for a \otal amount of
¥1 122 390 175 (£7 565 299). 1 is very unlikely thal there will be any further claims for

compensation arising oul of this incident.

The selllemenis are summarised in the following table,

Claimant Amounl Amaounl
Claimed Setiled
¥ ¥
Marilime Safely Agency 4 552 431 4552 431 |
25 Entilies (JMDPC, shipowner & iheir conlraciors) 859 468 725 734 523 078
Power Slation 3 706 328 3 706 328
Fukushima Prefeclure 50 557 550 25 278 775
Twaki Municipality 6 326 194 G 326 194 |
Stained Yachis 2 611 Bed 2 61) 860 |
Fishery Claims 1 086 019 949 _345 291 509 |
TOTAL 2013 743 037 1122390175
(£13.3 million) (£7.6 miflion} |

The limilation amounl applicable to the Taiko Maru is estimmed at ¥29 205 120
(£187 200). The limitation proceedings started in Sepiember 1594

Investigation Inte the cowse of the incident

In a judgemenl rendered on 24 March 1994, the competent Marine Courn found tha
the collision was caused by improper navigalion on the parl of koth vessels in the restricted
visibilily, and 1hat this was a resuli of the two maslers nol havipg given proper insiructions
1o the créws.
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The 1OPC Fund carried out an investigation, through a Japanese tawyer, into whether
the incideni was caused by the fault or privity on rhe part of the owner of the Taiko Maru,
which would deprive him of the right o limit his lLability. This investigalion showed,
however, (hat there was no such faull or privily.

The [OPC Fund is taking the necessary steps to initiate recourse action againsi the
owner of the Kensho Maru N°3,

RYOYO MARU
(Japan, 23 July 1993)

The Japanese coastal tanker Ryoye Maru (699 GRTY, laden with 2 081 tonnes of
heavy gas oil, collided with a car carrier off Shimoda, Tzu peninsula, Shizuoka (Japan). Two
tanks of 1he Ryovo Maru were fraciured, and approximaltely 500 tonnes of oil teaked oul,
The Ryoyo Maru was lowed 10 a shipyard aflev the remaining oil had been transferred to
another ship.

Most of the spilt oil appeared 10 have drifted oul 10 5ea as a result of he bad
weather. On 24 July, however, oil came ashore on the southern parl of the lzu peninsula.
The clean-up operalions were carried oul by the Japan Maritime Disaster Prevention Center
and us subcontraclos,

It was established through chemical analysis thal the heavy gas ail carried by the
Ryoyo Maru was a “persisient ol” for the purpose of the Civil Liability Conveniion.

Seven enlilies which ook pari in 1he clean-up operalions presented claims totalling
¥67 million (£429 500). These claims were seuled al ¥36 538 921 (£240 750). In
Seplember 1994, the IOPC Fund paid ¥8 433 001 (£54 312), represeniing lhe fotal amounl
of the agreed claims minus the shipowner's limitation amoum of ¥28 105 920 (£181 680).

The {OPC Fund is following the investigations into the cause of the incidenl,

KEUMDONG N°5
(Republic of Korea, 27 Seprember 1993)

Uhe incident

The Korean barge Kewndong N°5 (481 GRT) collided with the Chinese freighter
Bi Jra Shan near Yosu on the southern coast of the Republic of Korea. As a resull an
estimated 1 280 tonnes of heavy fuel oil were spilled from the Keumdong N°5. This oil
quickly spread over a wide area, due o strong tidal currents. The oil affected mainly the
norti-west coast of Namhae Island, where there are many fisheries and important mariculire
Fesources.

The balance of the cargo was (ranshipped and the Keumdong N°5 was lowed (o a
nearby repair yard. During slipping at the shipyard, a further quantity of approximately
50 wnnes of heavy fuel oil escaped from the ruptured 1anks. Mosi of this oil was contained
hy a boom. butr some cscaped and coused light potlution 1o shores in the vicinity.
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Keumdong N°5 - traditional oysier farm

Clean-up operations

The Korean Marine Police carried out clean-up operations at sea using dispersants
and sorbents, applied from its own vessels as well as from ships belonging to the Yosu Porl
Authority and fishing boats.

Four major clean-up contractors were engaged in the shoreline clean-up operations,
and over 4 000 villagers, policemen and army personnel were employed. The clean-up
activities, which involved the use of dispersants and the manual cleaning of contaminated
rocks, were completed in early January 1994.

The disposal of oily waste proved difficult because of the quantities involved and
the limiled access to many of the clean-up sites. After collection, Lhe waste was transporied
by barge te Inchon for incineration and landfill.

Claims for compensution

Claims relating to the cost of clean-up operativns were presented by the Korean
Marine Police and Navy, the local marine police force, Yosu Port Authority, Namhae County
and some privale contractors. These claims were settled a1 a total amount of
Waon 5 600 million (£4.5 million) and were paid by the shipowner's P & [ insurer (the
Standard Steamship Owners' Protection and [ndemnily Association (Bermuda) Ltd, Standard
Club) between November 1993 and September 1994,

In September 1994, a shipping company presented a claim for US$25 970 (£16 600)
for cleaning its allegedly comaminated vessel and for loss of hire during the cleaning
operation. This claim is being discussed with the claimant.
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The incident affected fishing activities and the aquacullure industey in the area.
Claims for compensation have been submitted by Kwang Yang Bay Qil Pollution Accident
Compensation Federation, representing eleven fisheries co-operatives wilth some 6 00
members in all. The total amount of the claims presented so far has provisionally been
indicated at Won 93 000 million (£75 million). The JOPC Fund's surveyors are examining
these claims, The Kwang Yang Bay Federation has indicated that it will submit further
claims in the region of Won 90 000 million (£73 million).

Al meetings held in London in February and April 1994 with representalives of (he
Kwang Yang Bay Federalion, the TOPC Fund explained its procedure for claims handling
and the criteria applied for the admissibility of claims.

in March 1994, on the instructions of the IQPC Fund and the Standard Club, an
expert from the International Tanker Owners Pollution Federation Limited (ITOPF), together
with Iwo United Kingdom-based fishery experls, visited Korea 10 carry out field
investigaiions into fishery and aquaculture resources allegedly affected by the spill, as part
of the assessmemt of the claims submitted by the Kwang Yang Bay Federation. Three
Korean scieniists joined these experls in lhe investigalions. The JOPC Fund experts' reporl,
containing a detailed wrilten analysis of the claims, has been made available to the firm of
London solicitors representing the claimants,

In September 1994 the IOPC Fund, the Siandard Club and the above-mentioned
solicitors met in London lo discuss the various fishery claims. Very liltle progress was made
since the assessmenl of the claims made by the IOPC Pund's experts differed greally from
the assessment made by ihe experis employed by the ciaimanis. Discussions are conlinuing
between the IOPC Fund and the solicilors of the claimants.

As the total amounl of the claims submitied in this case exceeded the maximum
amoun! available under the Civil Liability Convention and the Fund Convention, the IOPC
Fund decided to limit its payments, al least for the time being, to 50% of the established
damage suffered by each claimant. When the 1OPC Fund is called vpon to make payments,
il will consider whether 1his percentage should be adjusted.

Limitation proceedings
The shipowner has started limitation proceedings at the competent District Courl. The
limitation amoumn applicable to the Keumdong N°5 is estimated at Won 77.4 million (£62 750).

1LIAD
(Greece, 9 October 1993)

I'he incident

The Greek ianker Hiad (33 837 GRT) grounded on rocks close to Sfakiiria Island
afier leaving the port of Pylos (Greece). The Ifiad was carrying a cargo of about 80 000
tonnes of Syrian light crude cil, and some 200 lonnes were spilled. The Greek national
contingency plan was activated. The spill was soon brought vnder control and (he vessel
left the port, anchoring offshore 10 awail inspection and temporary repairs.

Clean-up operations
A specialist contractor was engaged to collecl the floating oil in the bay, using
skimmers and other specialised equipmenlt, assisted by a number of fishing boats. The
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recovered oil was stored in a barge at Pylos. There was widespread oiling of the coast
around Navarino Bay, bul most of the sandy beaches were soon cleaned by local labour.
Temparary stockpiles of bagged oily wastes accumulated around the bay.

A fish farm, rearing sea bass and sea bream in flosling cages in the north-western
corner of Navarino Bay, was conlaminated by oil before defensive booms could be deployed,
but the oiling was relatively light and only a few fish died as a rasull. The farm, which was
subsequently protected by booms, was cleaned manually. A shallow lagoon, also used for
mariculture, was very lightly oiled as tidal streams carnied fleating oil in through a narrow
entrance. The mouth of the lagoon was prolecled from further oil by booms and ihe oil
residues already inside were cleaned manually.

Qutside Navarino Bay, there was relatively limited oiling of shorelings. Most of the
oil evaporated, degraded and dissipated naturally in the open sea. The sandy beaches
immediately north of the entrance 1o Navarine Bay on the outer coast which became oiled
were cleaned manually. Patches of oil drifted some ten kilometres to the south of Pylos, but
caused only very minor coastal contamination.

By 22 Qctober only sheens and (races of oil residues remained on the water surface,
and the recovery al sea was terminated. The removal of oil from sandy beaches was
completed by 29 October. The final cleaning of sea-walls and selecied areas of rocky
shoreling in Pylos Bay was completed by the middle of January 1994,

Allhough floatling oil interrupted the fishing activities in Pylos Bay and along the
outer coast for about two weeks, if is extremely untikely thal there will be any long lasting
effects to wild fish siocks. The fish farm at Pylos lost a small pari of ils stock and it
appears that the farm's normal selling pattern was interrupled. Tests on the stock showed
thal there was no residual cenlamination.

Claimy for compuensution

A number of lawyers have submitted documents lo the shipowner's P & | insurer
(the Newcastle Club) in suppori of claims for loss of income allegedly suffered by
individuals and a large range of small businesses, such as hoteliers, restaurateurs and
fishermen, as well as taxi drivers, shopkeepers, eslate agents and hairdressers. The {otal
amount of the claims presented is Drs 3 100 million (£8.2 million).

The supporting documents are being examined by lawyers and lechnical experis
appointed by the shipowner, the Newcaslle Club and the IOPC Fund.

The shipowner submitted a claim for Drs 277 million (£737 000) for costs incarred
during the clean-up operations, which has been paid by the Newcastle Club.

Limitation proceedings

In March 1994, the Newcastle Club established a limilation fund amounting to
Drs 1 496 533 GO0 (£3 980 150) with lhe competent court by the deposit of a bank
guaraniee.

The Court has appointed a liquidator 10 examine lhe claims in the limitation
proceedings. The claims shauld be lodged with the Court by 20 January 1995,
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SEKI
(United Arab Emirates and Omun, 30 March 1994)

The incident

The tanker Baynunah (34 240 GRT), registered in the United Arab Emirales, and
the Panamanian-registered tanker Seki {153 506 GRT) collided some nine miles off 1he porl
of Fujairah {(United Arab Emirales). Bavnunah was in ballast at the time, whereas the Sekf
was fully laden with some 153 000 tonnes of Iranian light crude oil. The N°1 port wing
tank of the Seki was ruptured, resulting in the escape of approximately 16 000 tonnes of oil.

The spilt qil drifted northwards under the influence of wind and currems and came
ashore north of the port of Khorfakkan. Much of this 0il was refloaled by offshore winds
and driven away from Lhe coast, where much of il dispersed by nalural processes. However,
some af the oil drifted further nonh along ihe coast, affeciing the Emirates of Fujairah and
Shadjah and polluting some 30 kilometres of shoredine between Khorfakkan in Sharjah and
Diba in Fujairah, The coast of (he Musandam peninsula in Oman was also polluted south
of Limah.

Clean-up operations

In the United Arab Emirales, the response lo lhe oil spill was organised by lhe
Fujairah Port Authorily, with the assistance of expens from the International Tanker Owners
Pollution Federation Limited, acting as technical advisers on behalf of the shipowner, Lhe
P & 1 insurer {the Brilannia Sieam Ship Insurance Associalion Limited, "the Britannia P & [
Club™) an¢ the IOPC Fund.

Three skimming vessels operated by a local conltractor were engaged in offshore
recovery operations.  Additional clean-up resources were provided by the Abu Dhabi
National Oil Company and (he Government of Oman. Vacuum trucks and skimmers were
used from shore lo collecl oil pooled againsi the coasl.

The shoreline clean-up, inilially conducted by local contractors, was suspended when
it became clear thal the oil had penelrated deeply inlo the coarse sand beaches. Trials were
conducled lo identify the oplimum clean-up melhods. Meanwhile, a considerable degree of
nalural cleaning look place as a resull of wave and tidal action.

Two companies, one French and one Saudi Arabian, were engaged 10 remove oil
remaining (rapped in the sand and pebble sediments aleng the coast, the work being divided
between them. Their coniracts provided for payment on a lump sum basis. The operations
began during the last week of Augusi and both conlracls were completed by the second weel
of Oclober. [l became evidenl, however, that the extent of oiling was greater than had been
estimated when lhe contracts were concluded. Fort this reason, 2 further coniract relating to
additional clean-uvp operations was concluded with Lhe French company which provided for
payments on a daily rate basis. These operations were close to completion al the end of
1994. Some 10 000m* of oily waste have been collected and will have to be disposed of,

The spill affected artisanal fisheries. Fishermen along the east coast of the United
Arab Emirates were instructed by the authorilies to suspend fishing activilies. Amenily
beaches used by lourists for swimming and diving were also affecied. However, the main
tourist season runs through the cooler winter monihs, from laie Seplember onwards. A
desalination ptant immediately south of Khorfakkan was lemporarily shul down at night as
A precautionary measure.
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Chilms for compensation

The Government of Fujairah has submitted 19 claims folalling Dhri03 million
{(£18.2 million}, including a claim for damage to fisheries of Dhr36.9 million (£6.4 million).
The Brilannia P & [ Club has paid 3he French and Saud: Arabian companies Dhrd.2 miilion
{(£734 000) and Dhrd.6 million (£804 000) respeclively. The local contracior who conducted
offshore recovery operations during the initial stages of the incidenl has submitted a ¢laim
for USHG.0 million (£3.8 million). Claims for losses allegedly suffered in olher sectors of
the economy are anlicipated.

The claims are being examined by the Britannia P & | Club and the [QPC Fund,
with the assisiance of experts.

The Government of Oman submilled a claim for OR100 568 (£167 000) for costs
of survejllance activities, costs incurred in placing dispersani-spraying aircraft on standby and
in the provision of offshore recovery eguipment o the Government of Fujairah. The claim
included ap e for QR27 Q0C (£44 800) for fishery damage along (he affected coaslline
of the Muvsandam peninsula.  This claim was seltled and paid by (he P & [ Club in
November 1994 at OR92 279 (£153 000).

Limitation proceedings and related jssuq

The limitation amount applicable 1o the Seki is spproximately £12.9 million. The
Britanpia P & [ Club has established a limitation fund for 1he limitalion amount in the Court
of Fujairah by means of a letter of guarantee.

Through its agent {(World-Wide Shipping Agency Limiled) the owner of the Scki
entered into a Memorandum of Agreement willh the Government of Fujairah,  Pursuant 1o
this Memorandum, the owner has deposited US$19.6 million (£12.7 million) with a bank in
the Uniled Arab Emiraies. A claim presented by the Governmenl can be paid oul of (his
deposil even if it has been rejected by the Britannia P & [ Club and the [QPC Fund. If
such a paymenl were 10 be made for a rejected claim, the shipowner may take icgal action
in respect of thal claim against the Club and Ihe IOPC Fund in the competenl courl in the
United Arab Emirates. The Governmen is obliged 1o refund 10 the shipowner the amoun
received towards any part of a claim nol upheld by the court.

The [OPC Fund made it clear 10 the shipowner and the authorities of the United
Arab Emirales that the Fund is nol bound by any agreement in respect ¢f a claim unless thal
claim has been approved explicilly by the Fund or has heen established by a final judgement
rendered by a compelenl couri in legal proceedings brought under Article IX of the Civil
Liability Convenlion or Asticle 7.1 of the Fund Convention.

Investigutions mto the cnnse ol the ineidont
The authoniies of (he Umled Arab Emirales are inveshgaiig Ihe cause of (he
incident. The [OPC Fund is following these investigations.

DAITO MARL N5
(Japan, 11 June 1994)

While (he Japanese tanker Daito Mare N5 (116 GRT) was lpading beuvy fucl oil
as cargo al the privale berth of a refinery in the Pornt of Yokohama (Japan), hall 4 onne of
this oil Mowed from the cargo lank and spilled into 1he sea.  Clean-up opurations were
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immedialely vndertaken by the refinery and four contractors.  These operations were
completed on 13 June 1994,

Claims for clean-up costs presented by the refinery and (he contractors were settled
in September 1994 for the amounl claimed, ie ¥4 573 864 (£29 320). The IOPC Fund will
have to pay ¥2 033 944 (£13 040). representing (he toral amount of the seiiled claims minus
the shipowner’s limitation amount of ¥3 386 560 (£21 700) plus indemnification of the
shipowner amounting te ¥846 640 (£5 430).

The shipowner's P & | insurer (he Japan Ship Owners’ Mutval Prolection and
Indemnily Association, IPIA) requesied that the TOPC Fund should waive the requirement
10 establish the limitation fund, In view of the disproportionately high legal costs which
would be incurred in establishing the limitation fund compared with the low jimilation
amounl under the Civil Liability Convention, the Execulive Commitiee decided thal the
1equirement to eslablish the limitation fund should be waived in the Daito Mary N°5 case,
so that the IOPC Fund could, as an exception, pay compensation and indemnification without
the limilation fund being esiablished.

TOYOTAKA MARU
(Japan, 17 October 1994)

The incident

The Japanese tanker Teruho Maru N°5 (496 GRT) collided with 1he Japanese tanker
Tovoraka Muru (2 960 GRT), while the latter ship was al anchorape off the port of Kainan,
Wakayama prefecture, on the soulh-west coasl of Honshu (Japan). The Toyotaka Maru was
faden with 5 000 ronnes of crude oil, of which some 560 1onnes escaped as a resulr of the
callision,

The clean-up operations al sea were carried oul by the Japan Maritime Safety
Agency (JMSA), the Japan Maritime Disasler Prevention Center (IMDPC) under contract
wilh Ihe shipowner, and various contraciors, JMSA and JMDPC deployed a number of
palrgl vessels and two oil-reirieval vessels. Fishery co-operalive associalions provided a large
number of boals,

Mosl of the spilt vil was conrained in Wakaura Bay, and the majocity of this oil was
collected at sea tn the ininial stages of the clean-up operation. A sheen of oil spread along
the coast southwards oul of the bay, although beaches and rocky promentories on the
southern coast of Ihe bay became polluled. Fishermen, fire brigades and coniraciors were
engaged in beach clean-up, collecling the oily waste for subsequent incineration or burial.
Some 100 members of the Self Defence Force cleaned the beaches to which it was difficult
in pain access. The clean-up operalions onshore lasted uniil 28 November 1994,

Claims for compensalioa

Various enlities involved jn the clcan-up operatiens presenied cloims  for
compensation.  In December 1994, provisional paymenis. toralling ¥50 million (£320 500),
were made 10 eight small businesses which were sub-contraciors of IMDPC.

Exticnsive fishing and aquaculiure are carried out in the area affecied by the spill,
and the members of some 18 fishery co-operative associations were affected.  These
associations are expected 10 present claims for compensalion for significant amounis,
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Toyotaka Maru - fishing boat engaged in clean-up operations

To enable the IOPC Fund to pay claimants promptly, the Executive Commitiee, af
its session in Oclober 1994, authorised the Director to make final seitlement of all clains
arising oul of this incident, excepl to the extent thal questions of principle arose in respect
of which the Commiltee had nol previously made a decision.

The limilation amount applicable to the Toyotaka Maru is estimated at ¥81 823 680
(£524 500).

HOYU MARU N°53
(Japan, 31 Qctober 1994}

While the Japanese-registered tanker Hoyu Maru N°53 (43 GRT) was supplying
bunkers 10 a fishing boat in the port of Monbetsu, Hokkaido Prefecture (Japan), heavy fuel
oil was inadvertenily pumped into 2 cargo hold. As a result, 36 tonnes of frozen fish were
conlaminaled and had lo be destroyed.

The owner of the fishing boat is expected to submit a claim for the cost of cleaning
the contaminated hold and for the value of the destroyed fish.

The limitation amount applicable to the Hoyu Mara N°53 is estimated at ¥1 075 200
(£6 890).
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SUNG IL N°1
(Republic of Korea, 8 November 1994)

The ceaslal tanker Sung H N°F (150 GRT), registered in the Republic of Korea, ran
aground in the harbour of Onsan (Republic of Korea), spilling some 18 tonnes of her cargo
of heavy fuel oil.

Divers plugged the damaged bollom plating of the Sung /f N°I 10 prevent furiher
leskage ol oil. The cargo remaining on board and the mixture of oil and water in the
damaged tanks were (ranshipped to other coastal tankers. Clean-up operations were carried
oul by the Ulsan Marine Police, the shipowner and private coniractors. Some four kilometres
of coastline were affected by the oil. Dispersants and high pressure water were used during
the onshore clean-up. The clean-up operations were completed on 18 November 1994,

Claims for clean-up costs presented by the Ulsan Marine Police, Ulsan Maritime and
Port Authority and a private coniraclor were seiiled in December 1994 at a total amount of
Won 9 206 345 (£7 460). These claims were paid hy the shipowner,

The incident affected fishing activilies and Lhe aquaculiure industry in Lhe area.
Three lishery associations have submitled claims [er compensation otalling Wan 475 939 300
(£385 700). These claims are being examined by the IOPC Fund's expens.

The limitation amount applicahle to the Sung /I N°1 is estimated at Won 22 million
(£17 800). The ship is not entered intc any P & [ Club but had insurance corresponding
lo the fimilation amounl.




0 LOOKING AHEAD

When the present Dircctor took up office on 1 January 1985, (he IQPC Fund had
30 Member Stales. The number of Member Stales has stnce grown 10 64 at the end of
1994, 1 is anticipaled (hat a number of Stales will ratify the Fund Convention in the near
future. The IOPC Fund is thus becoming a truly worldwide Organisation. This continuing,
expansion of membership demonsirates thal the internalional community has found the system
of compensation crealed by ihe Civil Liability Convention and 1the Fund Convention a viable
one, providing prompt compensation 1o viclims of oil pollution damage.

The worldwide public debate on oil pollution resulling from major shipping incidents
in recent years focused on the need to enhance the safely of navigation, 1o study tankes
design and consiruction, 1o improve conlingency plans and to develop betier equipment and
materials for il spill clean-up. This debatc hos also increased Ihe awarcness in all States,
including those which are not Members of the IOPC Fund, of the importance of an effeclive
syslem for compensatling viclims of oil pollution damage.

The role of the 1ICPC Fund in oil pollution incudenls has evolved over the ycars.
[n recent years the Fund has been involved in several major incidents which caused
significanl pollulion darnage and gave rise 10 thousands of claims for compensation. This
has necessilated a rcassessment of the procedurey applied by the IOPC Fund in the handiing
of claims. The Fund has relicd heavily on the use of independenl experts of various
professions in the assessment of claims. Local claims offices have been set up jointly with
the P & 1 insurer in two cases. [0 other cases local surveyors have been enirusled 1o carry
our tasks similar ¢ those performed by such offices.

During recent years new types of claims have been submited. The 10PC Fund has
taken a number of imporiant decisions on the criteria o be applied for the admissibility of
ctaims for compensalion, in particular those for pure economic 085, viz economic loss
suffered by persons whose property has no1 been contaminated as a resull of 1he incident in
question. TIn this confex! reference is made to Article 235 of Ihe Uniled Nalions Convention
on the Law of the Sea, under which Stales are under an obligation to develop inlernational
law rclaling to Babdity and compensation. The [OPC Fund Assembly has expressed (he
opinion thal a uniform inlerpretation of the definition of "pollutton damage” is essential for
the functioning of the regime of compensation established by the Civil Liability Convention
and the Fund Convention,

As a resull of the [OPC Fund's involvemeni in a number of major incidenls, the
Fund has been required 1o levy significant amounts in contribwlions. The response by
contritntors in Member Stales has always been extremely good. As the IOPC Fund has been
holding significant funds, the investment of ils assets has become increasingly importani,
The Assembly and the Direclor have, during recent years, paid great atiention 10 investment
maltters, and these tssues will have to be kepl under constant review,

The smooth operation of the [OPC Fund has only been possible due (v the sirong
support which the Organisalion has enjoyed over the years from-the Governmenis of Member
States. Close co-operation with the P & [ Clubs has greatly facilitated the activities. The
[OPC Fund has alko had 1he benefit of important support from the shipping and oil
indusiries, 1L s cruciat Tor the 1OPC Fund that i conlinues to enjoy this strong supporl from
governments, public bodies and various private interests involved in wil spills
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The 1992 Protocols were adopted o modify the 1969 Civil Liabdity Convention and
the 1971 Fud Convennion, These Protocols are expected to enfer inlo force during the firsi
halt of 1996, therchy cusuring the vinbility of the international system of compensation
extabiished Ly the Civil Liability Convention and the Fund Convention in the future. I will
be an cssential task for the Organtsation to conlinue (o develop 1his sysiem 1o ensure that
il continues 1o meel the needs of society in respecl of compensation for oil pollution damage,
The Assembly will, at its next sessivn to be held in October 1995, be called wptn 10 take
1 number of tmportant decisions concerning the preparations for the eniry o farce of the
1992 Prolocols,
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ANNEX |

Structure of the 1OPC Fund

ASSEMBLY

Composed of all Member States

Chairman: Mr I Bredholt (Denmark)
Vice-Chairmen: Professor H Tanikawa (Japan)
Mr A Al-Yagour (Kuwait)

EXECUTIVE COMMITTEE

38th o 40th sessions 41st session

Chairman; Mr C Coppolani Chairman: Mr C Coppolani
{France) (France}

Vice-Chairman: Ms A Ogo Vice-Chairman:  Mrs C Asseng-Nguele
{Nigeria) {Cameroon)

Canada Republic of Korea Algeria Mexico

Cate d'Ivoire Spain Cameroon Norway

France Sri Lanka France Republic of Korea

Greece Sweden Greece Sri Lanka

Ttaly Tunisia India Sweden

Netherlands United Kingdom [1aly United Arab Emiraies

Nigeria Venezuela Japan United Kingdom

Poland Liberia

TOPC FUND SECRETARIAT

Officers
Mr M Jacobsson Director
Mr H Osuga Legal Officer
Mr S O Nie Finance/Personnel Officer
Mrs S Broadley Claims Officer
Mrs H Rubin Admimsirative Ofticer
AUDITORS

Comptroller and Audiror General
United Kingdom
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ANNEX 11

MNote on Published Financial Statemernts

The financial statemients reproduced in Annexes [l to X are a summary of
informatign contained in the audited financial stalements of 1he International Oil Pallution
Compensation Fund far the year ended 31 December 1993, approved by the Assembly al its
17ty session.

EXTERNAL AUDITOR'S STATEMENT

The sumimary financial slatemenls sel oul in Annexes [l to 1X are consisient wilh
the audited financial sinlements of the International Qil Pollution Compensation Fund for 1he
year ended 31 December 1993.

National Audit Office
for the Comptroller and Auditor General
Uniled Kingdom

21 Janvary 1995
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Genery)l Fund

INCOME AND EXPENDITURE ACCOUNT FOR THE
FINANCIAL PERIOD 1 JANUARY - 31 DECEMBER 1993

1693 1992
INCOME £ £ £ £
Contributions
Initial Contribulions 327 300 -
Annual Contributions - 4 862 904
Adjustment Lo
Prior Years' Assessmenis 189 542 (1 021}
516 842 4 861 883
Miscellaneous
Miscellaneous income 297 499 744
Interest on Joan to MCF Volgoneft 263 6 775 43 457
interest on loan to MCF Rie Orinoco - 20 165
Intcrest on lpan to MCF Tatko Maru 7 046 -
Interest on loan o MCF Keumdong N°5 273 -
Interest on Overdue Comtributions 2 625 9223
Interest on Invesiments 599 078 _ 494 383
616 694 _ 016 69 1 066 972 1 066 972
1 133 536 5 928 855
EXPENDITURE
Secretariat Expenses
Obligations incurred 807 554 625 326
Claims
Compensalion 2 920 689 ! 674 728
Claims Related Expenses
Fees 377 443 155 108
Travel 17 969 4 853
Miscellaneous 7 671 759
403 083 _ 403 083 160 720 160720
(2 997 181) 3 468 081
Exchange Adjustment (5798 14 007
Excess/(Shortfall)
of Income over Expenditure (3 003 579) 3 503 078
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ANNEX T

Major Claims Fund -~ Brady Maria/Thantank 5 <

INCOME AND EXPENDITURE ACCOUNT
FOR THE PERICGD ENDED 31 DECEMBER 1993

1993 _— {992

INCOME £ £ £ £
Inierest on Overdue Cortributions - -
Interest on Invesiments 16 599 11 160

16 599 16 599 11 160 11 160
EXPENDITURE
Fees - -
Miscellaneous — . T -
Excess of Income over Expendilure 16 599 11 160
Balance b/f: | January 189 266 178 106
Balance as al 31 December 205 865 89 266

> The Brady Maria and Thunrank 5 Major Claims Funds have been amalgamated in accordance with
the decision of thc Assembly ai its 151h session.
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ANNEX §

Viajor Claims Fund — Kasuga Maru N°I

INCOME AND EXPENDITURE ACCOUNT
FOR THE PERIOD ENDED 31 DECEMBER 1993

1993 192

INCOME £ £ £ L
Interesi on Qverdue Conlribuiions - 812
Interest on Invesimenls 28 185 19 024

28 185 28 185 19 836 19 8306
EXPENDITURE
Compensalicn _ _
Fees - -
Interest on Loans - -
Miscellaneous = =
Excess of Income over Expenditure 28 185 {9 836
Balance b/A: 1 January 32 373 I 536
Balance as al 31 December 149 557 324 372
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Major Cliims Fund - Rio Orinoco

A ;\': i !', .\

Vi

INCOME AND EXPENDITURE ACCOUNT
FOR THE PERIOD ENDED 31 DECEMBER 1993

INCOME
Conlributions
Adjustmenl to

Prior Years' Assessments
Annual Contributions

Miscellaneous

[nicsest on Overdue Contribuiions
Interest on Invesuments

EXPENDITURE
Compensulion
Fees

Travel

[ntcient on Luans
Miscellancous

Excess of Income vver Expenditure
Balince b/T: ) Junuary

Balance as at 31 December

1993
¢ L
240 815
240 815
4 006
96 377
iD0 383 100 383
341 198
19 155
233
19 388 19 388
321 810
946 943
1268 753

90

1992
£ £
6 490 765
6 490 768
9 274
44 434
53 708 53708
6 544 476
2 956 838
18 711
10 608
20 (65
E]
3006 458 3 006 458
3 538 018
(2 591 075)
946 943



ANNEX VIl

Major Clhaims Fund -~ Haven

INCOME AND EXPENDITURE ACCOUNT
FOR THE PERIOD ENDED 31 DECEMBER 1993

INCOME
Contributions

Annuel Contribulions (second levy)
Annual Coutributions (first levy)

Miscellaneous
Interest on Qverdue Contributlions

[nlerest on Investments
Interest on loan 1o MCF Broer

EXPENDITURE
Fees

Trave!
Miscellancous

Excess of Income over Expenditure
Balance b/f: 1 fanuary

Batance as al 31 December

1993 1992
£ : £ £
9 922 253 -
555 999 14.588 712
10 478 252 10 478 252 14 588 712 14 588 712
5 845 17 996
1897 121 761 238
236 608 -
2 139 574 2 139 574 779 234 779 234
12 617 826 15 367 446
726 190 110 384
4 296 13 639
34 768 24 825
765 254 765 254 148 848 148 848
11 852 572 15 219 098
15 219 098 -
27 071 670 15 219 098
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ANNEX VIII

Major Claims Fund — Volgoneft 263

INCOME AND EXPENDITURE ACCQOUNT
FOR THE PERIOD ENDED 31 DECEMBER 1993

1993

INCOME £ £
Contributions
Annual Coniribulions 938 637
Miscellaneous
Inlerest on Overdue Coniributians 608
Inlerast on lnvesimenls 31286

3 734 3 734

942 37

EXPENDITURE
Interest on loan from General Fund 6 775

6 775 _6 775
Bxcess of Income over Expendilure 935 596
Less Amount due to General Fund 875 481
Balance as a1 31 December 60 115



ANNEX IX

Balnnce Sheet of the 10PC Fund
as it 31 December 1993

ASSETS

Cash at Banks and in Hand
Centributions Ouistanding

Bue from MCF Volgoneft 263

Pue from MCF Braer 1o MCF Haven
Pue from MCF Tatko Maru

Due from MCF Keumdong N°3

VAT Recoverable

Miscellaneous Receivable

[nterest on Overdue Contribulions

TOTAL ASSETS

Liabilities

Staff Providenl Fund

Accounts Payable

Unliquidated Cbligations

Prepaid Coniributions

Contributors' Accounl

Due to MCF Brady Maria & Thumtank 5
Due to MCF Kasuga Maru N°!

Due to MCF Rio Orinoco

Due to MCF fHaven

Due to MCF Volgoneft 263

Total Liabilities
General Fund Balance

TOTAL LIABILITIES AND
GENERAL FUND BALANCE

1993

21 882 568
880 416

13 738 119
362 126

76 319

24 800

14 352
2726

36 981 726

541 175
13 188

98 372

1 506 276
126 398
205 865
349 557

1 268 753
27 071 670
60 115

31 241 369

5 740 157

36 981 726

93

24 740 802
727 192
875 481

2 559
10 287
7 980

26 364 301

450 746

3 574

28 140
287 422
174 064
189 266
321 372
946 943
15 219 098

17 620 565

8 743 736

26 364 301



ANNEX X

REMORT OF THE EXTERNAL AUDITOR
ON THE FINANCIAL STATEMENTS OF THY
INTERNATIONAL OIL POLLUTION COMPENSATION FUND
FOR THI FINANCIAL PERIOD
I JANUARY TO 31 DECEMBER 1993

INTRODUCTION

Scope of the aodit

1 [ have audited the financial statements of the International Oil Pollution
Compensation Fund {"the Fund"} for the fifleenth financial period ended 31 December 1993.
My examination was carried oul with due regard Lo the provisions of the Fund Convenlion
and the Financial Regulations.

Audit Objective

2 The main objective of the audil was to enable me o form an opinion as to whether
the income and expenditure recorded against both the General and Major Claims Funds in
1993 had been reccived and incurred for the purposes approved by the Assembly; whether
income and expendilure were properly classified and recorded in accordance with the Fund's
Financial Regulations; and whether the financial statements presented fairly (he financial
posilion as at 31 December 1993

Auditing Standards

3 My audit was carried out in accordance with the Commeon Auditing Standards of Lhe
Panel of External Auditors of the United Naiions, the Specialized Agencics and the
[nternational Atomic Energy Agency. These standards require me o plan and carcy out the
audil so as 10 olbtain reasonable assurance that the Fund's financial statemenis are free of
material mis-statement. The Fund were responsible for preparing these financial staiements,
and I am responsible for expressing an opinion on them, based on evidence gathered in my
audil.

Audit Approach

4 In accordance with the Common Auditing Standards, my audil involved examining,
on a Iesl basis, evidence supporting the amnounis and disclosures in the financial statements.
This included:

— a general review of the Fund's accounting procedures;,

- a broad assessment of the internal controls for income and expenditure; cash
management; accounts receivable and payable; and supplies and equipment;

- substantive testing of transactions across all funds;
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- substantive testing of year end balances, and

- a review of the claims and contributions procedures 10 the extenl set out in
paragraphs 5 to 9 below,

Claims

5 The Fund make compensation paymenis 10 meel claims for oil pollulion damage
arising [rom incidents involving Jaden (ankers and also meet claims for associaled cxpenses
arising from these incidents. They pay compensalion {o a claimanl only where they, or in
some circumstances, an adjudicaling courl, consider (hat the claim is justified having regard
10 the crileria laid down in the Fund Convenuon.  Accordingly, Ihe Tund require all
claimants to subsiantiale their claims by producing cxplanalory notes, invoices, reccipls and
other supporling documents.

6 by 1he case of ciaims for compensation for damage, the Fund and (he tanker owners'
insurers jointly commission surveys by marine sutveyors to reporl on the reasonableness of
the claims preseated. On the basis of these reports (he Fund negotinte setilements with the
claimanis.

7 As in previous years, my examination of the setflements negotialed (i 1993 was
limited 10 seeing thal the Fund followed salisfaclory procedures in revicwing the claims
received, and that properly slated accounts were drawn up for cach incident,

Contributions

g Under Anicle 152 of 1he Fund Convenlion, Contraciing Siates are responsible for
submilling to the Fund annwal reports on the guantities of conlributing oil received in their
respeclive couniries during Ihe preceding calendar year. The Direcler of the Funil makes an
estimate of (e contributions he believes will be requited over the nexi rwelve months 1o
finance 1he General Fund and any Major Claims Funds, He submits these estimates 10 the
Assembly, which considers and decides vpon the level of coniributions payable o 1he
General Fund and any Major Ciaims Funds. The oil reporls are then used to determing the
levy of conlributions o be paid by individual oil receivers,

9 As in previous years, | have accepled (hese reports for the purpose of my audil
Accordingly, my examinalion was resiricled 1o establishing that the Fund made appropriale
checks 10 verify afl repons received; and (o ensuring hal the financial stalements fairly
present the contributions received.

Reporting

10 During the saudit, my siaff sought soch explonations from the Fund as they
considered nccessary oo matters ansing from their examination of the nlernal cantrols,
accounting records and financial stalements, My obscrvations on those matters arising From
the audil which [ consider should be brough (0 the auention of the Assemhty are se1 ol
in the paragraphs below.

Overall Results

11 My examination revealed no wenkoessex ur crrors considered material e the
accuracy, completeness and vatidity of the tinancial siateroenls as o whale, Subject 1o e



restrictions on the scope of my exanyination referred fo in paragraphs 7 and 9 above and to
the continuing uncertainly surrounding the outcome of the court action on the Haven incident
(paragraphs 16 and 25 10 31 below), [ confirm thai, in my opinion, the financial statements
present fairly the finaueial posilion as at 31 December 1993,

12 The detailed (indings of my audil are set out in paragraphs 13 to 37 below,

SUMMARY OF MAIN FINDINGS
On Budgetary Outturn

13 Obligations incurred in 1993 were wirthin ihe approved budget (paragraphs 17
and 18).

On Submission of Oil Reports

14 As ai 31 Decenber 1993, oil reporis from 15 Member States concerning 53
assessments were still ouistanding {paragraphs 19 o 21).

On the Financial Position

15 As at 31 December 1993, the Fund have recorded a Gengral Fund balaoce of
C3 743 157 This ix £259 843 less (han the working capilal of £6 000 000. The working
capilal will be restored to its approved level when contribulions are paid {paragraphs 22
amd 23).

Contingent Liabilities

16 The Fund's financial statements show contingeni liabilinies of £200 686 171 as at
31 December 1993, Some £37 million of this relales to ofl spillage off the coasi of Genoa,
causedd by the ranker Haven in April 1991, However, the lialian Court in Genoa has ruled
that the Fund's potentbal Hability for this incidenl could be significanily higher, representing
somie £305 mitlion as at 31 Decomber 1993, The Fund have appealed against the Courl's
judgement. Beeause of the conlinuing uncentainly of the oulcome of these legal proceedings,
| have qualificd my apinien in respect of fhis contingent liability (paragraphs 25 10 29).

DETAILED FINDINGS
FINANCIAL MATTERS
Budgetary OQuttura and Transfers
17 Staiement Lo the financial stalements shows that obligations incurred in the period
ended 31 December (993 1otatled £807 554, this being £88 646 within thc budget of
CRY6 U
18 During 1993, the Directer of the Fund made transfers of approprislions within

Chapters of the budpet in accordance willh Finaneia! Regulation 4.3, He has reported on
these transfers i his commenis which accompany the audited financial stalements,
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Contributions — Non Submission of Qil Reports

19 The levy of conlributions to the Fund is bascd on reports of contribuling oil receipls
submitted by governments of Member States. At its [1th Session in 1988, the Assembly
urged Member States o submil reporis on contributing oil receipls on the due dale and in
the manncr prescribed in the Fund's internal Regulaiions to ensure thal e system of levying
contributions funclions in an equilable manner.

20 As at 31 December 1993, oil reports covering the period 198692 were stll
outstanding from 15 Member Stales (Schedule ). Consequently, a talal of 55 assessmenis
for inttial contributions and annual ceniributions in respeet of the General Fund and Major
Claims Funds could nat be calculaied for contributors in these states.

21 I note the Assembly's concerns on this matier and encourape the Fund to persevere
in ils efforis o obtain all oil reporils due for previous periods.

The Financial Position

22 Stalemenl [X (o the financial sialements shows a General Fund balance o7
£5 740 157 as al 31 December 1993, compared 0 £8 743 736 as al 31 December 1992
This 15 £259 843 less than Ibe working capital of £6 000 0CU (Note 20 1o the Financial
Slatements).

23 This position has arisen because of a shorifall of income over expendilure on the
General Fund of £3 003 579 (Stalcment IT) owing largely (& the prompt settdement of clims
for which contributions were nol due 10 be levied until 1 February 1994, The Fund told me
that the working capital will be reslored lo (be level decided by the Assembly when
conlributions are paid.

CONTINGENT LIABILITIES
General

24 The Fund's contingent fiabilities are disclosed in Schedute 111 to the financiar
stalements and mostly relate (0 compensation claims for nil pollution damage  Under 1he
TFund Convention, those fiabililies which mature will be mel by conlribulions assessed by (hie
Assembly.

Haven Incident

25 In April 1991, an oil pollution incident occurred when ihe 1anker Haven caught fire
and sustained a series of explosions whilst al anchor off Genoa,  Claims submitted 1o the
Fund for compensatton for oil pollution damage from this incident were upproximatcly
£720 million. As a1 31 Deceinber 1991, the ftalian Court in Genoa dealing with the claims
had made no ruling on Ihe extent of the Furd’s liability under the Fumd Couvention

26 On 14 March 1992, ihe judge in charge of the limiaton proceedings rendered
decision which, if implemented. indicaicd thar the 1GPC Fund wouldl face o podentiul
maximum liability of £359 million as al 31 Decamber 1991, Thix compured with the Funid's
assessment of £48 milion, prepared in accordance with the Fund Conventon. sod noted in
the 1991 financial stalements. After reviewing (he judge’s decision at ity 31 session on
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28 May 1992, 1he Excecutive Commiitee endorsed the Fund's assessment of £48 million and
instrucicd the Director 1o pursue the Fund's opposition to 1he decision.

27 The Fund lodued opposttion 1o 1he judge’s decision of 14 March 1992, and at iis
15th session in Qctober 1992, the Assembly supported the concerns expresscd Dy the
Exccurive Commiitee a1 ity 31st session in May 1992, The Asscmbly codorsed the Fund's
lepal opposition W the judge's decision of 14 March 1992,

28 Because of Ihe unceriainly surrounding the outcome of the legal proceedings, 1
gualified my opinion on the 1992 financial stalements in respect of the contingen tiahility
for the Haven incident. and set out the reasons in my Report.

29 On 26 July 1993, 1he lialian Count in Genon rendered ils judgement in respect of
the Fund's opposition in which 1t upheld the judge's decision of 14 March 1992, The Fund
have appealed pgainst this judgement and are expecting the Court of Appeal 1o render its
judgemenl on this appeal in 1995,

30 In Schcdule 111 1o the Financial Stalements the Fund show £200 686 171 as their
assessment of contingent lHabilities as a1 31 December 1993, compared with £79 915 820 in
1992 The incresse was largely due 1o three major incidents, the Aegean Sea, Braer and
Keumdong N°5, where subsianlive chaims arose in 1993 Within Ihe relal confingenl
liabiiily, £36 982 BOO relales 1o the Haven incideni, representing the Fund's view of Ihe
maximum compensation of £40 611 160 payable under the Fund Convention, less the ship
owners' limitation amount of £9 455 650 plus indemnificaiion of £3 827 290 and fees of
£2 000 000, However, based on the Courl's judgement of 26 July 1993, the Fund could face
A potenlint maximum fiability equivalent o £305 million, at 31 December 1993,

31 I have noted the Fund's estimale of the contingent lability in the Haven case; the
Court's judgement and the Assembly's full support of the position taken by the Direclor in
the legal procecdings. Because of the continuing uncerizinly of the outcome of the current
lepal aclion. ! have again qualified my opinion in respect of Lhis coniingent liability.

FINANCIAL CONTROL MATTERS
The Accounting Systems

A2 Curing the 1993 awdit, my siaff corried ouwl a review of Lhe accounting systems 10
the cxient considered necessary for 1he purpose of forming an opinion on the [inancial
statementy,  As o oresull of their examination, my stalf concluded thal proper books of
accouni had been maintained ant that the accounting records were, in all significant respects,
sufficient o form the basis of the 1993 financial statements.

Control of Supplies and Equipment

33 In accordance with the Fund's stated accounting policies, purchases of equipment,
furaiture, office machings, supplics and library books arc notl included in the Fund's Balance
Sheet. Nowe J5(h) 10 the tinancial stalements shows that the value of these assets held by

the Fund as ai 31 December 1993 amounred 1o L10] 227,

RE My staff carned out a test exanunanen of the Fund'$s vecords of supplies and
cquipmient under Financial Regulation 10,020 As o result of this examinaton, | am sanisfied
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that the supplies and squipmenl records as at 31 December 1993 properly reflect the assels
held by the Fund. No {osses were reporied by the Fund during the year.

Common Accounting Standards
35 in 1993, the United Nations General Assembly recognised a sel of commeon
accounting standards, developed by the Consultative Commiltee on Administrative Questions
{Finance and Budgetary Questions), for application in the United Nations System.
36 in consuitation with my staff, lhe Fund began a review of 1heir financial statemenls
in 1993 1o identify the changes necessary ta ensure conformity with these siandards. Tlus
review will be completed during 1994, with a view to implementing any necessary changes
in the accounts for that financial period.

OTHER MATTERS

Amounts Written Off and Fraud

37 The Fund told me that there were no amounts written off, or cases of fraud or
presumptive fraud during the financial period.

ACKNOWLEDGEMENT

38 1 wish to record my appreciation of the willing co-operation and assistance extended
by the Direclor and his staff duoring the audil.

SIR JOHN BOURN KCB
Compiroller and Auditor General, United Kingdom
External Auditor

12 July 1994
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ANNEX XI

FINANCIAL STATEMENTS OF THE
INTERNATIONAL Ol POLLUTION COMPENSATION FUND
FOR TIHE YEAR ENDED 31 DECEMBER 1993

OPINION OF THE EXTERNAL AUDITOR

To: the Assembly of the Internationat Gil Pollution Compensation Fund

I have examined the appended financial statements, camprising Statements 1 to IX,
Schedules I 1o Il and Noles, of the [nternational Oil Poilution Compensalion Fund for the
year ended 31 December 1993 in accordance with the Common Auditing Standards of the
Panel of External Audilors of the United Nalions, the Specialized Agencies and the
International Atomic Energy Agency. My examination included a general review of the
accounling procecures and such lests of the accounting records and ather supporling evidence
as | considered necessary in the circumstances.

Subject to the scope restriclions referred 1o in paragraphs 7 and 9 and to the
uncertainty relaling to a contingent liability referred to in paragraph 31 of my Report, as a
result of my examination, 1 am of the opinfon that the financial stalemenls present fairly the
financial posilion as al 31 December 1993 and the results of the year then ended; that they
were prepared in accordance wilh the Fund's stated accounling pelicies which were applied
on a basis consistent with that of the preceding financial year; and that the {ransactions were
in accordance with the Financial Regulations and legislative authority,

SIR JOHN BOURN KCB
Comptroller and Auditor General, United Xingdom
Exlernal Auditor

12 July 1994
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ANNEX XII

Conltributing Oil Received in the Territories of
Member Siates in the Calendar Year 1993

As reported by 31 December 1994

Member State Contributing Oil (tonnes) % of Total
Japan 270 152 466 2541
ltaly 145 722 167 13.71
France 98 288 261 9.24
Netherlands 96 475 729 9.07
Republic of Korea 38 128 599 8.29
United Kingdom 87 405 462 8.22
Spain 52 615 071 495
India 38 865 000 3.66
Germany 33 082 651 311
Canada 32 044 153 301
Norway 24 401 071 2.30
Sweden 19 356 221 1.84
Mexico 15 206 997 1.43
Indonesia 9 802 686 0.92
Finland G 176 966 0.86
Poland T 328 393 0.69
Denmark 6 550 104 0.62
Maoroceo 6 351 §i0 0.60
Bahamas 4 650 983 0.44
Cdre d'ivoire 3 619 095 0.34
Croatia 3 291 817 0.31
Tunisia 3 243 686 0.30
ireland 2 759 637 026
Sri Lanka 1 799 567 0.17
Cyprus 1 504 041 0.14
Cameroon 1 137 355 0.11
Djibouti 0 0.00
Bstonia 0 0.00
fceland 0 .00
Kuwait 0 0.00
Monaco 0 0.00
Oman 0 0.00
Papua New Guinea 0 0.00
Seychelles 0 0.0G
Vanualu 0 0.00
1 063 159 988 100.00
<Nole> No report from Albania. Algeria, Barbados, Benin, Brunei Darussalam, Fiji,

Gabon, Gambia, Ghana, Greece, Kenya, Liberia, Maldives, Malla, Nigeria,
Portugal, Qalar, Russian Federalion, Saint Kitts and Nevis, Sierra lLeone,
Slovenia, Syrian Arab Republic, Tuvalu, United Arab Emirates, Venezuela and
Yugoslavia.
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ANNEX

SUMMARY OF

(31 December

For this 1able, damage has been grouped imo the following categories:

Ship Date of | Pluce of Incwlent Flag Siate Gross Limit of | Cause of
tncident of Ship Tonnage Shipowners | incdent
{GRT} Liability vnder
CLC

Antonio Gramsci 27.2.79 Venispils, USSR 27 694 Rbls 2 431 5384 | Grounding
USSR

Miya Mary N°S 22379 Bisan Sclo, Jupan 997 ¥37 710 340 | Collision
Jupin

Tarpenbek 21.6.79 | Selsey Bill, Federal 999 164 356 | Collision
United Kingdom Republic of

Germany

Mebaruzaki Marne N°S 81279 Mazbaru, Japan 19 ¥845 480 | Sinking
Japan

Showea Maru 9.1.80 Narulo Strait, lapan 199 ¥8 123 140 | Collision
Jupaun

Unsei Maru $.1.80 Akune, Japan 29 ¥3 143 180 | Collision
lapgun

Tanto 7.3.80 Brittany, Madagasear 18 048 FFri1 833 718 | Breaking
France

Furenas 3.6.80 Oresund, Sweden 999 SKihi2 443 | Collision
Sweden

Hoser Maru 21.8.80 Miyagi, Japan 983 $15 765 920 | Collision
Japan
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|

Al

NCIDENTS

1994)

Clean-op {including preventive measures)
Fishciy-related

Tounsm-related

Farming-related

Other loss of income

Other damage 10 property

Environmenlal daruge

Quantity Compensalion

ol Ol {Amoums paid by IOPC Fund,
unless mdicaled to the conbary)

Spilled
(Tonnes)

Notes

5500 | Clean-up

SKi%5 707 157

540 | Clean-up YI08 589 104 | ¥5 438 900 recovered by way of recoune 2
Fishery-related Y31 521 478
Inidermnificalion _¥9 427 585
¥149 538 107
{uskrewn) | Clean-up £3id 550 Ki
10| Clean-up ¥7 477 481 4
Fishery-ieiuterd ¥2 710 854
Indemnihcation ¥211 370
¥10 399 705
100 | Clean-up Y10 408 369 | ¥9 893 496 recovernad by way of recoore A
Fistery-related YO (96 308
Indemntlication ¥2 030 783
Y105 135 659
<141) Because tf the distnbutien ol alnhiy f
between e twa colliding shops. (GPC
Fund ot cofled upon e pay am
compensiiom
13500 | Clean-up FEr219 thd abd | Tatad pavmzot cqualbad oot ol 7
Tourism-celued FEr 2429 338 | compensition avatlahle uader Fud
Fistery-related FFr32 024 | Conventon, pavments I 1OPC Fungd
CHiezr loss of incomu Thrdtd 816 | represenied f3 539wl peceped amount,
FFE222 140 693 | USSIT 480 028 recoverad by way of
reCaursy
200 | Clean-up SKe3 187 687 | SKeddY YA rectvered by wan i recounse 5
Clean-up DRrd 18 389
Indemmificarion Shrl33 il
270 | Clean-up YIOR DAY 208 | YIS 270 905 recoverad By soas ol reconne Bl

Fishery-related
Inglernification

¥50 271 207
¥R U] 480
Y222 2 M5
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Ship Dare of | Mtace of Incident Flag Stute Ghoss Limit of | Cause af
Incident of Ship Tonnage Shipowner's | Incident
{GRT) Liablity under
CLe
W || Sose Mari 7.1.81 Dalarc., USSR 27 00 SKr23 844 593 | Geounding
Sweden
1V || Swemtn Merrre N°1 4 215l Kaznise, Japan 199 ¥7 396 340 | Grounding
Lapan
12 || Globe Avm: 220118 | Khipeda, Cbrihtue 12 404 Rbis | 350 324 | Grounding
USSK
13| Ondinn 1182 Hamburg, Neenlands 31030 DM 10 080 383 | Dischurge
Feeleral Republic
of Germany
W || Shote Mary N°2 YLABY | Tukashima Ishand, Lipan 161 ¥6 304 300 | Grounding
Japan
[ Fubwioka Murin W°8 4482 Tachibuny Bay, Jipin 499 ¥20 344 440 | Collizion
T
16 Kifukee Mary N°15 1.§2.82 Ishinumaky, Japan 107 ¥d 271 560 | Sinking
Japan
Y| Mk Marn X701 21083 lehtkiwa, Inpun 48 ¥1 880 940 | Dischmge
Japitn
W5 Erke Maen NI 13.8.83 Karahiwizaki. Lapan 999 Y39 445 920 | Collisian
Jupan
19 || Kesvy Maryg N3 271283 | Nupuya. Joapaa 42 ¥3 091 660 | Collision
Jupan
0 || Tvencdica Mure N8 264 B Orsaba, Japun 18 Y64 800 | Sinking
Jupan
2 Koho Marie N°3 S tilroshima, Japan 199 ¥5 85 920 | Grounding
Pagsiin
22 || Kewbuony My N7} AR Tokve Bay, Jaan 68 ¥1 896 320 | Collistan
Tapun
RAT | LTIV I 2LURS Sermts of Messimi, | Greece SERZ7 | LI 132061 703 650 | Collision

hudy
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Quanuly Compensition Muoles
of Oil {Amounts paid by 10PC Fund,
Spilied unless incheated o the conlrary)
{Tonnes)
(i} Totai damage less than shipowner's hiability 1}
{clean-up SKr20 361 000 cluimed).
Shipownes's defence thal he should be
exoneniled feom linbility cejected i finyl
court judgement
10 | Cleun-up ¥6 426 857 "
ndemnificalion ¥1 B49 085
¥8 275 942
>16 000 | Iademnificanon USB467 953 | No damagé in Member Slate iz
200-300 | Clean-up DMTI 345 174 12
20 | Clean-up Y4 524 329 14
Fishery-related #24 571 190
Indemnilication Y1 576 075
¥72 071 789
85 | Clean-up Y20 476 274 N
Fishery-relaled ¥163 255 481
Indemn{ication ¥5211 110
¥IL8 942 805
31 | Indemmnification ¥598 181 | Total dimage kess Lhiuy ahipownir's babaluy 16
3.5 | Clean-up %1005 160 17
Indemnification ¥470 235
¥i 475 395
357 | Clean-up ¥23 193 525 | ¥ 14 842 796 recovertd by way of reeourie 4
Frishory-reluted ¥ 541 584
Indemniflcation ¥9 861 480
¥34 506 589
4 | Clean-up ¥18 010 202 | ¥8 994 083 recovered by way of recourse [
Fishery-related ¥& 071 979
[ndemnificilion _¥712 915
¥27 755 163
30 | Clean-up Yi6 6l 200 1)
Indemnification ¥241 200
¥16 851 400
20 | Clean-up YO8 GO 674 2
Fishery-reluterd ¥39 502 lad
| Indemailicalion ¥1 340 480
[ Y05 438 298
B0 | Clean-up ¥26 134 389 | YA 866 222 vecuveraci by wav of recourse 2k
Indernnificition Y474 QB0
Y16 308 669
700 Total diaminge agreed out o cournt or )

decided by court (LIt 1] ARD 298 6507 lew
than shipowner's Trabilis
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Canada

Ship Date of PMlace of In¢ident Flag Stiate Gross Limil of | Cause of
Ingidient ol Ship Tonnage Shipawner's | Incident
(GAT) Liabilily under
cic
24 ! Jan 28.85 Aanlborg, Federal 1 400 DKr t 576 170 | Grounding
Denmnark Republic of
| Gerpiny
25 || Rese Garen Marn 260285 | Umm Al Quivwan, Pinama 260 US3$364 182 | Dischiige
United Arab {estimate) | ol il
| Emiriles
2 || Brade Mar 3 L8R Clhe Estuary, Panunia o8 DM324 629 | Collision
Fedsral Republic
| of Germany
|
27 || Take Maru N° 9186 Sakyi-Senboku, Ingun 83 ¥3 876 500 | Dischasge
Japun of oil
28 || OQuwed Gueterti 18.12.86 | Algizrs, Algerin I 376 Dinl 175 064 | Discharge
Algena
Rl Thnitn ik 212,80 Gavle, Sweden 2 RGO SKr2 741 746 Grounding
Sweden
MY || oo Gramsei 6,287 Borgh, USSR 7 706 Rbls 2 431 854 | Grounding
[ Finfangl
KB Southern Lagle 153.6.87 Sady Misnk, Panamn 4 a6 ¥91 K74 5283 | Collision
Jupan
32| £ Hem 22187 Indonesm Labyis 81412 £7 900 0000 | Grounding
festimaie )
1 Fhered 25887 Mubat, Panama 1 345 £92 800 | Fire
Unizd Arip festimaie)
Emiruies
u folmiros 11.9.87 Wes? cousd, Greece 48914 SKr50 000 000 | Unknown
Sweden festimare}
A5 || Humede Mara N7 81287 | Yawatuhanth, Xipin 19 #h08 000 | Mishandling
Japan of cargo
ki dimarzzone 1 1.88 Brattany, Haly 16 325 FFel3 860 269 | Storm
Franee dumage lo
tanks
A7 Turvey ddure N°1T 12 188 Yaokohim, Japan hi ¥2 476 800 | Discharge
Jnpain
IR || Coneranin #5388 St Romuald, Cinuthi 81197 {rpkngwn}y | Collision

wilh berih
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Quanlity Compensation Moles
ol Oil {Amounis paid by 10PC Fund,
Spilled vnless indicated 10 the contrnry)
{Tonnes}
300 | Cican-up 13Kr9 455 661 74
Indemnilicaiion DKr194 043
DK 849 704
{unknown} Clum against IOPC Fund (US$44 204) 25
withdrawn
200 | Clean-up DM3 220 511 | DM333 027 recovered by way of recourse 26
0.1 | Indemmilication ¥104 987 | Toial damage less than shipowners hiability 27
15 | Clean-up US$1 133 28
Clean-up FFr708 324
Clean-op Bins 650
Other loss ol income 126 120
Indemnificalion Din293 766
150-206 | Clesn-up SKr23 168 271 28
Fishery-related SKr49 361
Indemnificalion SKr685 437
SKr23 903 069
600-700 | Clean-op FM1 84% 924 | USSR clean-up claims (Rbls 1 417 448) 30
nol paid by 10PC Fund since USSR nol
Member of Fund a1 time of incident
15 Total damage less (han shipowner's liability 3l
(/35 346 679 clean-up und ¥51 52} 183
lishery-refated agreed)
3 D00 Clean-up clam (US58242 B0O0) not pursuzd 3z
1000 | Clesn-up Dhs864 293 | USE160 000 refunded by shipowner's 33
Clean-up USEI8F 165 | nsurer
200 Clean-up claim (SKr100 $39 999) nol 33
puisued, since legal action by Swedish
Governmant aguinst shipowner and HOPC
Fund withdrawn
25 | Clean-up ¥l 847 225 a3
Indemnification ¥152 000
¥1 999 225
2000 | Clean-up FFe1 141 185 | FFrl Q00 QUO recovered Irom shipowner's 36
Fishery-relaied FF:145 792 | iasurer
FFri 286 977
6 | Clesn-up ¥5 134 885 37
Indemnilication X019 200
¥h 754 085
funknown) Furd Convention nol applicable, us incideni an

occurred before enlry inio force of Fund
Coavention for Canada. Clean-vp claim
(Can$1 787 771) nol pursued.
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Ship Date of | Pirce of Incidenl Flag Stale Gross Limii of | Canse of
[ncident ol Ship Tonnage Shipowner's | Incidsnt
{GRT) Liability under
CLC
3% || Kesuga Maru N°7 10.12.88 | Kyoga Misaki, Japan 480 ¥17 015 040 | Sinking
Japan
40 || MNestucca 23.12.88 | Vancouver Island, Uniled 1612 funknown) | Collision
Canada Siates of
America
4] Fikkol Maru N°12 15.5.89 Shiogama, lapan 9 ¥2 198 460 | Owverllow
Japan lrom supply
pipe
42 || Tsubeme Maru N°58 18.5.89 Shiogama, Jupan 74 ¥2 971 520 | Mishandling
Japun of oil
Irans(er
43 ' Tsihame Maru N°16 15.6.89 Kushira, Japan 56 ¥1 613 120 | Dhscharge
Japan
44 Kiftekie Morn N°103 28.6.89 Onsuji, Japan 59 #1727 040 | Mishandhng
Jupan of carge
a5 || Maacy Orr Guucher 25.7.89 Hamilton, Liberia 2 839 Crn$473 766 | Overllow
Canada during
dischnrge
a6 || Dainichi Maru N°5 28.10.89 | Yaizu, Japan 174 %4 199 680 | Mishandling
Jupan of cargo
47 || Daite Marit N°3 5.4.90 Yokohama, Japan 923 ¥2 495 360 | Mashundling
Japan of cargo
48 || Knzwer Maru N°10 11,490 | Osuky, Japan 121 ¥3 476 160 | Collision
Tapan
49 || Fuji Mare N°3 12.4.90 Yokohama, Japaa 199 ¥5 352 000 | Overflow
Japan during
supply
operalion
30 Volgoneft 203 14.5 90 Kaslskrona, USSR 3 566 SKr3 205 204 | Collision
Sweslen
S || Heto Mara N°2 27.7.90 Kobe, Japan 3l ¥800 200 | Mishaadling
Japan of cargo
32 || Bomde 12.10.90 | River Thames, Sweden 2 BGG £241 000 | Mishandling
United Kingdom festimaie) | of carge
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Quantily Compensaiion Nales
ol Qil (Amounis pud by I0PC Fund,
Spilied unless indiciled to the contrary)
(Tonnes)
1160 | Clean-up ¥371 Bos 167 39
Fishery-related ¥53 500 000
Ingemnilication ¥4 253 160
¥429 (18 927
(unknowit) Fund Coavention not applicable, as mcident |} 40
occurred Lelore entry into force of Fund
Convention for Cinada. Clean-up claims
{Can$ 10 475) nol pursued.
0.5 | Clean-up ¥402 635 44
indemnificalion _¥549 600
¥1 042 2335
7 | Other damage 1o property ¥19 159 905 42
indemnification ¥742 880
¥19 902 785
{unknown) | Oiher damage to properly ¥273 580 43
Indemnificalion ¥403 280
Y676 860
(unknown) | Clean-up ¥8 285 960 44
Indemnilicahion ¥431 741
¥3 717 720
250 Totil damage tess than shipowner's lixbilily 45
(clean-up Can$292 110 ngreed)
0.2 | Fishery-relaled ¥1 792 100 46
Clean-up ¥i68 510
Indemnilication ¥1 049 920
¥3 210 530
3 | Clean-up ¥5 490 570 47
Indennification ¥023 840
¥6 114 410
30 | Clean-up ¥48 883 038 | ¥43 038 833 recovered by way of recourse 45
Fishery-related ¥560 588
Indemnication YRAT (40
¥50 312 666
(unknown)] | Clesn-up ¥Oh 431 | ¥430 329 recovercd by wuy of recourse 49
Indemmnilicabhon ¥1 238 000
¥i 434 43|
800 | Clean-up SKri5 523 813 0
Fishery-related SKr330 23¢9
Indemnilicabon SK[795 276
SKrl6 349 328
funknows) | Orher dumage 1o property ¥1 087 700 31
Iadempificanon ¥200 80N
¥1 288 500
20 Total damage less this shipowaer's Tubiloy a2

{elean-itp L1300 GO apreedd}
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Ship Male of | Place of Incident Flag Stute Gross Limit of | Cause of
Incidem of Shup Tonnage Shipowners | Incident
(GRT) Linbility under
clLc
53 || Ria (inoco 16,1090 | Antcosh Eshind, Ciyrmin 5099 Can3l 182 167 | Groonding
Canarla Islinds
S0 Porifietd S01L.90 Perbroke, Wales, United 481 £50 884 | Sinkung
Unitled Kingdom Kingdom {cstimale)
55 Ve stabielta 7 3.91 Carnbbedan Trinidad | 090 USS100 000 | Sinking
#nd Tobago festimate)
S6 || Hokunan Murw N°I2 5494 Chusain Iskind, Jiupan 209 ¥3 523 520 | Grounding
Japan
37 || Agip Abruzzo 10.4.91 Livorng, Haly 98 544 | LI 21 900 000 000 | Collision
ltaly (estimarc)
58 || taven 11.4.9] Genu, Cyprus 109 977 | LI 23 950 220 000 | Fire and
Ialy explosion
Ay Kadko Marn N80 124891 Nomiriki. Japan 499 ¥14 660 480 | Collision
Japitr
60 || Ko Mara 872 71241 lokya Bay. Lapin 143 ¥3 058 560 | Collis.on
J:lp:ll‘l
) Fukhod Murie N°12 960,492 Ishinomaki, Jagran 04 Y2 498 400 | Mushandbng
Fipar af oil supply

P




Quanlity

Compensation

Noles

of Qil {Amounts paid by IOPC Fund,
Spilled unless indicated to the contrary)
(Tonnes)
185 | Clean-up Cun$12 831 891 53
Indesnnilication frod yer paid) Can$295 654
Can$13 127 545
110 | Clean-up £316 147 | £39 472 paid by shipowner's insurer 54
Fishery-relaled £12 511
Indemmilicalion {nor yer paid) £12 721
£341 379
furtknown) | Clean-up FFe8 237 529 55
Clean-up US§8 068
(rnknown) | Clean-up ¥2 119 966 56
Fishery-related ¥4 024 363
Indemnification ¥880 280
¥7 025 709
2000 Talal damage jess than shipowner's liabilicy || 57
{clean-up LI 17 917 500 GO0 agreed and
Ll | 398 635 000 pengding). Amount of
inderonilication payable dependent on final
level of claims paid by shipowaer's insurer.
furknown)} | Clean-up: No amounls yet indicated Jor some cliims, 58
o lalian Governmen! {claimed) LIt B9 904 000 Q00 | Question of lime-bar vis-A-vis JOPC Fund
o Other halian Authorivies {cleimed) LIv 1 800 000 000 | has arisen in sespect of majority of c¢laims.
o Privale claimanis {claimed) Lh 55 00¢ 000 000
LiL 146 704 000 Q0O
o French Goverament {agreed) FFrl2 580 724
o Other French Authorities (agreed) FFe4 580 292
2 Oiher French Authorilies (claimed) FFr8 993 342
FFr26 154 358
Tournism-retated:
o ltalian privale claimans {claimed) L 106 234 000 000
Fishery-related:
o ltalian privale claimants {claimed) LIy 24 151 000 000
Environmenial damage:
o ltalian Governmenl (claimed) L1 883 435 000 000
o Other ltalian Authorities {claimed) L{1 100 900 000 000
LIt 983 435 000 000
25 | Clean-up ¥53 513 992 59
Fishery-related ¥39 553 821
Indemnification ¥3 665 120
¥a6 732 933
5 | Clean-up ¥1 056 519 60
Indemmficstion {ror yet paid) ¥764 640
¥1 821 159
{irnknown} | Other damage 1o propeny ¥4 243 997 Gl
Indemnificalion ¥549 600
¥4 793 597




Ship Date of | Place of {ncidenl Flag Siute Gross Limit of | Cause of
Ingident of Ship Tonnage Shipowner's | lncident
{GRT) Liahility under
CLC
62 || Aegean See 31292 | La Corona, Greece 57 801 Pis 1 121 219 450 | Grounding
Spain
63 || Bracr 51.93 Shetland, Libena 84 000 E5 500000 | Grouvnding
United Kingdom festimalte)
4 Sambo N1} 12443 Seoul, Republic of 520 Won 77 786 224 | Grounding
Republic of Korea Korea festimarte)
65 || Taike Maru 31593 Shioyazaki, Japan 6O0 ¥29 205 120 | Colusion
Japan
66 || Ryovae Mari 21793 lzu Peminsula, Japun 5699 ¥28 105 920 | Colhision
Japan
67 || Kenmdong N°S 27.9.93 Yeousu Bay, Repulblic of 481 Waon 75 500 000 | Collision
Repubiic ol Kerca Koreq {estimaie}
68 fHiad 9.10.93 Pylos, Greece 33 837 Drs 1 496 533 000 | Grounding
Greecs festimaic)
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Quantity Compensation Moles
of Qil {Amounis paid by 108C Fund,
Spilled unless indicaled (o the conirary)
(Tonnes)
73 500 | Clean-up: Amounls indicaled as pafd include partizl 62
o Spanish Governmenl (paid) Pis 20 000 | payments. Clarmed amounts represent Lhe
o Spanish Government (claimed) Pis 1 133 402 495 | remainder of agrced amounts, where partial
o Other Spanish Authorities (claimed) Pis 585 675 629 | paymenis have been made, plus outstanding
o Privale claimanls {paid) P1s 12150 079 | claimed amounis, Pis 1 039 894 472 paid
o Privale claimanis (claimed) Pis 3 284 656 749 | by shipowner's insurer. Further claims may
Pis 5 025 913 952 | be submilled.
Fishery-related:
o Spanish Governmenl {claimed) Pis 107 495 000
o Privale claimanis (paid) Pis 980 619 281
o Privale ¢laimants {efaimed) Pis 14 160 664 598
Pis 15 248 778 879
Tourism-relgted:
e Spanish Governmenl (claimed) Pis 3 927 480
Other loss of income:
o Spanish Governmeni {claimed) Piz 54 591 849
o Private claimanis (paid) Pis 11 078 595
o Privale claimanis (claimed) Pis 1 699 651 285
Pis 1 765 321 729
Qther damage (o propeniy:
o Spanish Government {claimed) Pis 83 131 180
@ Privaie claimants (paid) Pts 3§ 730 423
¢ Privalg claimants {claimed) Pis 10 506 932
Pis 132 368 535
Tolal Pts 22 176 310 575
84 003 | Clean-up: Further claims for significant amounis are 63
o Private claimanis (paid) £200 285 | being cxamined. Addilional claims may be
o UK Govermmenl {cfaimed) £2 042 310 | submitted. L4 8037 323 paid by shipowner's
o Local Authorities (clrimed) £1 501 444 | insurer.
£4 344 039
Fishery-reluted (paid) £29 336 300
Tourism-rclsled (paid) £77 375
Farming-relaled {paid) £3350 141
Ohiter damage to property {(paid) 5991 99
Tolal £43 099 846
4 | Clean-up Won 176 866 632 | USE22 504 recovered from shipowner's 64
Fishery-related Won 42 848 123 | insurer
Wan 219714 755
520 | Clean-up ¥776G 998 666 G5
Fishery-related ¥345 391 509
Indemnification (not yet paid) ¥7 301 280
¥ 129 691 455
500 | Clean-up ¥8 433 001 66
Indemnification (rot yet paid) ¥7 026 480
¥15459 481
1 280 | Clean-up [paid) Won 5 587 815 812 | Fudather claims (or significanl amounts will 67
Fishery-related (claimed) Won 93 132 425 000 | be submiucd. Won 5 587 815 812 paid by
Won 98 720 240 812 | shipowner's insurer,
200 | Clean-up {claimed) Drs 300 000 000 | Forler claims may be submilled 68
Other loss of income {claimed) Crs 3 100 000 090
Des 3 400 009 000
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Ship Date of | Place of lacident Flag State Gross Limil of | Canse of
Ineideat ol Ship Tonnage Shipowncr's | Inciden
{GRT) Liabilily under
CLC
69 || Seki 30.3.94 Fujairah, Panama 133 506 £12 900 000G | Collision
Uniled Arab festimate)
Ermirates,
and Oman
0 || Doite Marw N°5 11.6.94 Yokohama, Tapan 16 ¥3 386G 560 | Overfiow
Japan during
loading
Qperation
|| Tovorake Maru 17.10.94 | Kainan, Japan 496 81 823 680 | Collision
Japan (estimote)
72 || Hovu Mari N°53 31.10.94 | Monbelsuy, fapan 43 ¥1075 200 | Mishandling
Japan {estimate) | of oil supply
T3 || Sung H Nt 8.11.94 | Onsan, Republic of 150 Won 22 000 000 | Grounding
Republic of Korean Korea festimaite)
NOTES
1 Amounls arc given in national currencies. The relevant conversion rales 4s al 30 Decembes 1994 are as foliows:
£ = Din 672478 £ = FFr 834% £ =¥ 156.090 £ = Pig 205935
Can§ 21945 DM 24250 OR 0.6023 SKr 11.6306
DKr 9.5208 Drs 376419 Won 1233.01 Dhr 5.74G0D
FM 7.4150 LIt 25380 Rbls  1.0423 USS  1.5645
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Quaniity

Compensalion

Motes

of O {Amouuls paid by 1QPC Fund,
Spilied unless indienfed 10 the contrary)
[Tonnes)

16000 | Clean-up {paid) Dhr8 800 GO0 | Further claims will be submitted, 9
Clean-up {claimed) Duetsd 100 000 | Ohr8 800 000 and OR 92 279 paid by
Fishery-related {claimed) Dhedts 200 MO0 | shipowner's insyrer.

Dhel 13 806 SLG
Clean-up {paid} OR 65 538
Fishory-relaled (pated) QR 26743
OR 92779
Clean-up {claimed) USS§G 000 000
05 | Clean-up Y1 187 304 0
[nelemnilicalion ¥84hH 140
¥2 031 944
60 | Clean-up (paid) ¥50 60U 000 | Funher claims will be submilied 71
{renknown Claims not yer submitted 7”2
18 | Clean-up {paid) Won 9 206 345 | Won 9 204 345 paid by shipowner's insurer 73

Fishe-y-related {clamed)

Wan 475 939 3100
Won 485 145 45

The inciusion of claimed amounts 15 2ol i0 be undersiood ns indlcating thal miber the clann or the amount {s wecepted by the

IQPC Fund.

Whete claims e indicaied as paid, the ligure given shows the sctual amovnt paid by the TOPC Fund (ic cxcluding the

shipowrers liabiliy).







